
NATO _ SECRET 
2nd Scptembcr, 1961 

THE LEC,I\.I. DASIS FOR ECONOHIC OR r.1ILITARY ACTION 
BY'T:.;;~oINRScARD TO B;:;RLIN 

During the pro~cnt discussions about enforcin5 a total 

ci:l'.Jargo if the aeeCSG0S to Berlin VIere to be eut by the Russianst 

'chere has been a great roluctance, opecially on the part of the 

Dunish Govcrnment, to follow suit and agrea to the embargo measures 

prcparcd by the Four Powors concerned. 

Durine; the meeting on WednesdaYt 30th August. the Danish 

RCpl.~013Cntativs dreil the attention of the Committoo "to the special 

situation of NATO countrics ~hich vere not direct participants in the 

Berlin Agreement." He tolt that in this case, "tho consideration of 

cconomic reprisals in~o avent of a total blockado ot Berlin was not 

v~lidQ and he thorcforo repeated his question to' the Four Powers to 

indicate t:hatover lcgal justification thcy' may present tor Danish 

pal'ticipation in such measuras. HG envisaged the possibility of the 

Uni'(;cd Nations 1 ondorsing cconomic sanctions as an instance \1hera 

lega~ justification for an embarho would exist." 

To this thesis, tho Netherlands Representative opposed, in 

rocalling that NATO countries have aS,sociated themselves Vlith the Four

POrI<~r statement on Berlin. He added that 'his authorities had given 

due consideration to the logal aspects. and had come to the conclusion 

that '~hey would be justified by international law in abrogating trado 

and other agreements on tho grounds of a threat to national security." 

Finally, the Dutch Representative pointed out that "most of the 

international ~greementa provi,ded an escape clause of this kind in such 

cases. fi 

In the econo~c field. therefore, there are already some 

dou~';;s expressed as to the lE/gal aspects of the embargo steps at 

pl'"ecent considered on the request of the Four Powers. In the 

military field, with a much more ditficult and dangerous implication 

of any move, the legal aspects seem to be of a much greater importance. 

'l'he situations seoms "i;o be cleur - in October 1954 at the timo ot the 

Protocol to the Brussols Treaty, there vas a joint dcclaration of the 

Governmcnts of the United States, the United Kingdom and France, uhero 

par~eraph 5 reade in this uayz 

"The security and \"Jeltare of Berlin and the maintenance of tho 

posi tion of the Three Powcrs are regarded by the Throo Po";:orn 
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as esscntial elemente of t~e peace ot the troe world in tho 
preoont international situation. Accordinely, they will 
muintain nrmad lorcea within tho torritory of Bc~lin as 
lon~ as thcir rcsponsibilities require it. They therofore 
ro-attirm that thoy will trent any attnclc agninet Berlin 
trom any qUlll'ter as an attack upon their forces and thcmselves. 19 

This stntement has been recorded in the Protocol dated 23rd 
Oc'cober concorning the aooession of the F0doral Republic of Germany ... ~ to 'i;ho North Atlantic Troaty. "Raving further not~cl that 0.11 member 
gov~rnmonts have nssociated themsclves with tho d&dlaration mad0 on 
3rcl Octoher, 1954 by the Governments of the United States, the United 
KinGdom and thc honch Ropublic, etc." 

Moreovert sevoral press ralaasee trom the NATO'Coune!l hava 
sineo ,then re-affirmed those viElt1s z 

19th Dccember. :1.957: grue renOfr and 're-aff'irm the declaration ot the 23rd 
October, 1954 v whioh had in view the establishment on El. firm oaso 
of the security and tl;'oedom ot Berlin." 

1'1: 16tll Docember. 1958; Paragraph 5: "The Counoil recallfr the 
responsibiliiies of each member etate as &sswùad in regard to 
the security and we1fara, of Eerlin and the maintenance of tho 
position of the ThreG Powere in that; City. ••• The Soviet 
Union would be responsible lor any action which had the Gftect 
of hampering the fraedom and communications between that City·· 
and the t'l'ca Vlorld, or endaneerin~ thia freedom. 1f 

4th April, 1959: " ••• The Counei1 oonfirma its unanimous 
Ge'cormination to maintain the freodom of the people of West 
Berlin and the rights and obligations of the A1lied Powers as 
expressed in the Council declaration on Barlin of 16th Deeember, 
1958. " 

This re-affirmation i6 to be found a1so in the communiquée 
of 22nd December, 1959, 4th l'Tay, 1960. 18th Dccember. 1960, and, 
fina1ly, of the 10th May, 1961 in Oslo. 
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