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The proposal that the three VJestern powers conclude a treaty ‘ 1969i
with the Federal Republic to parallel that vhich the USSR proposed teo

conclude with the GDR would appear to have the following merits: B &
Qi
(a) Aohieving a solution indirectly in a situation in which Uf"

1970 %

the West in direct negotiations would be severely [1*9}—8] !’I &

handicapped by the restricted area of manoeuver

availablej 19 o, 4
(b) Reducing to a minimum the problom of confrontation in 1983
1
nsgotiations between the Western powers (especially 1;::
West Germany) and the GDR;

(¢) Possibly sccuring for the west the three main Western "1979'
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requirements related to licst Derlin including the 11931
i goi

retention by the armed forces of the three . ’

o0 '1
rights in Vest Berlin which they now enjoy but on 1592, 11282
the new basis of the express wish of the West German 198

population.

The price of galning these advantages would includes A 988

(a) acceptance in practice of the continuing divmlonL ) 9

S

o A 1991/
f Geruwany; and _ 1995 1
(b) accopting a new status for West Berlin, 1994 } 1993 .
1997]

A casge could be made for concluding an international instrument

e e e b

of agreement between the three testern oecupying powers and the USSR rather

than relying on taeit or de facto aclmowledgement of the peace trcaty uhich
each gslde would conclxldu mth its paz*t ‘of Germa.n;.wn i
(a) The conclusion of another treaty betwoen the Western
pdwers and Western Germany emtails referemee to the
London and Paris agreements of 1954 which brought the
Federal Republic into NATO, There could be advantage
in broadening tho terms of the proposed agreoement

betweon the three Western povers and the USSR so that

the USSR might in effect recognize thz fact that tho
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(c)
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Federal Republic is a member of MATO with a status in

the Alliance qualified by a set of self-denying ordinances
relating to certain catsgeries of armament and veapons,
The three Western powers for their part would take note of
the inclusion of Bast Germany under the Waraaw Pact and

of the treaty betwoen the USSI and the GDR concluded
September 20, 1955, 1In view of the proposed agreemont
between the three llestern powers and the Faderal Republie
not to alter by force the internal and eixternal boundaries
of the Laender and West Berlin and of the agreemsnt betueen
the three amd tho USSR not to use forece to change the

consequences of the two separate peace treaties this
arrangement could be considered by bot.h s:Ldes to have the
affect of a non-aggression ! trea.ty between I\ATO and the

Harsaw Pact powers;

In the London and Paris agreemsats of 1954 the three Western
powers declared tlot "achievement through peaceful means of
a fully free and unified Germany remains a fundamental goal
of their policy”, Tho other nembers of the Alliance
assoelated themselves with this deelaration through a
resolution of October 23, 1954, A similar provision is

embodied in the treaty of September 20, 1955, between’ the
USSR and the GDR: "Therc is accord betwsen the conﬁré.cting

perties that it is their main aim to bring about a peaceful
settlement for the whole of Germany by means of appropriate
negotiations. In accordance with this they wlll make
neceasary efforte toward a settlement by a peace treaty
and toward restoration and uniting of Ceruany on a peaceful
and democratic basis", | Recognition of the two sets of
agreements in 1954 and 1955 in the proposed international
lnstrument taking note of the now peace treoaties would
congtitute a re-affirmtion by both parties that rounifica-

tion by pcacoful means was a continuing and common objective,

The 1954 agreemcnts also deolared that the three Western

powers considercd the Government of the Federal Republio
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as the only German Government freely and legitimately
constituted and therefore entitled to speak for Germany
as the representative of the German people in inter-
national affairs, The parallel treaty solution would
involve steps resulting in a measure of recognition of

the GDR which would be incompatible with the latter

portion of this declaration. Consequently, it would be - — - === -

| 8008

necessary to work ow with the Federal Republic a clause'———-—

for incorparation in their treaty with the %&1&5’8&‘@@0 | €00S |

which would taks account of this,

As one of the stated pPurposes of the Secretary Gemoral's
proposal is to liquidate nearly all the ¢onsequances of the
war, ¢onsideration should oresumably be given to the idea
of having a treaty between the three powers and the Federal

Republic open to accession by all countrios which were at
var with Gormany, It slght be difficult to accomplish this
objective in a Lreaty betueon the Wegtern three and the
Federal Republic but the proposed international instrument
betveen the Western three angd the USSR could contain a
declaration that the state of war with the wholc of Gormany
was termimated. This instrument might then boe open to be

subscribed to by all states which were at war with Gerwany,

It might be designed so as to have the affect of a peace
treaty making it unnecessary for those other than the
oceupying powers to accedo to elther of the treaties with

West Germany or iast Germany, If it were found feasible,

such an arrangement would have the added advantage of

avoiding implications for the reunification of Gernany that

would appear to result from accession by a number of states

to treaties which dealt with only part of Germany and fyom

accession by come states to both treaties, Besidos registor-

ing this agroomomt with the United Nations it might also be

advantageous to have the United Nations act as depository so

that the problemn of recognition eould bo avoided in the event

that 14 was decided in the future that either West Germany

or East Germany sign it,
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