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NOTE ON PROCEDURES FOR THE PACIFIC SETTLXMENT OF 
DI3PUTES YITHIN VARIOUS INTERNiLTIONhL ORGRNIZATIONS 

The procedures followed for the pacific settlement of 
international disputes are, :is is \yell knovm, of three kinds: ;?re- 
juridical, semi-juridical and juridical; they include diplomatic 
negotation, enquiry? good offices, conciliation, arbitration and 
recourse to the International Court of Justice. The question is 
whether they could be applied by an crgmizetion such as NLTO. 
Other international organizations - the Organization of lnlerican 
States, the United Nations, the Western European Union - have 
adopted them. 

THE ORGiYNIZfiTION 03' NZCRICM STATES 

2. The Orgainization of American States pwscribes the 
following: 

Px-.juridical procedures 

In the first instance, it provides for pre-juridical 
procedures (imerican Treety on Pacific Settlement - Pact of Bogota, 
30th iiprll, 1948). 

1) In the event of' failure of diplomatic negotiation, 
recourse is had to good offices. The good offices are not 
necess~.rily those of States but may also be supplied by 
eminent citizens, whose function is that of mediators, not 
judges. The mediators set a period of from 3 to 6 months 
for the Parties to reach n peaceful settlement of' their 
differences; if they fail to do so, conciliation procedures 
are resorted to. 

2) Conciliation procedures can assume various forms. The 
Commission of Investigation, consisting of five hcrican 
members, is convened by the Council of the OAS and must submit 
a report within six months. The 033 Council may itself act as 
a conciliation panel (under the Germs of the 1947 Treaty of 
~io). It can act in this capacity in cases of violation of 
the territopial integrity, the sovepeignty or independence of 
member States by one of themselves or by a non-member State. 

The Inter-American Peace Committee is a little outside 
the orbit of the OAS (possibly through an oversight on the 
part of the draf'ters of the 1948 Pact of ~ogota), Composed 
of rive members, unlilce the Council of the Organization 
itself it is vested with juridical powers. 

Lyt should be noted that certain American States consider 
that the Council, with its ability to act in the dual capacity 
of conciliator and organ of political consultation is in 
danger of becoming too ppwerT'u1, while others considep that, 
With its membership of five, the Inter-American Peace Coininittee 
is not unlike an oligarcQ$. 
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Semi-,juridical procedures 

3 ,  Provision a l s o  e x i s t s  f o r  a  semi-jur idical  procedure: 
ARBITPATI ON. 

This procedure has of ten  been adopted by the  he i - i can  
S ta t e s .  The a r b i t e r  has sometimes bcen the head of a  S t a t e ,  
sometimes the  Permanent Court of Arbi t rn t ion  of The Hague. The 
present  a r b i t r a t i o n  procedure i s  t h a t  l a i d  down i n  the  Pnct of 
Bogota (Chapter 5,  L r t i c l e s  38 e t  s e q . ) .  

Recourse t o  a r b i t r z t i o n  i s  opt ional  but  becomes compulsory 
when a  d ispute  having been brought before the In t e rna t iona l  Court of 
Jus t i ce  of The Hague, the l a t t e r  has declared i t s e l f  t o  be without 
j u r i s d i c t i o n  t o  hear the  controversy (see  paragrcph 4 hereunder). 

The Pact of Bogota s p e c i f i e s  how the h r b i t r a l  Tribunal i s  
t o  be es tab l i shed ,  how the  s p c i a l  a r b i t r a t i o n  agreement i s  t o  be 
drawn up, the r o l e  of the  Council i n  thc  event of f a i l u r e  t o  appoint 
the  a r b i t e r ,  the form i n  which the award i s  t o  be d ra f t ed ,  e t c .  

J u r i d i c a l  procedures 

4. One o f  the  aims of the  American S t a t e s  i s  t o  reach the  
s tage  of inter-American j u s t i c e .  To take account of t h i s  d e s i r e  f o r  
compulsory j u r i s d i c t i o n ,  the  Pac t  o f  Bogotn, i n  Chapter 4, A r t i c l e  
319 makes the  j u r i s d i c t i o n  of the  I n t e r n ~ ~ t i o n a l  Court of J u s t i c e  of 
The Hague compulsory. The Pact  r e f e r s  s p e c i f i c a l l y  t o  L r t i c l e  36, 
paragraph 2 of the  S t a t u t e  of the  I n t e r n e t i o n a l  Court of J u s t i c e  and 
rec-ognises as coinpulsory the  j u r i s d i c t i o n  of the  Court i n  a11 d is -  
putes of s j u r i d i c a l  na ture  (e.g.  the  i n t e r p r e t a t i o n  of a  t r en ty ;  
any question of i n t e r n a t i o n a l  law; the  exis tence of any f a c t  which, 
if es tab l i shed ,  would c o n s t i t u t e  t h e  brecch of an i n t e r n a t i o n a l  
obl iga t ion;  the na ture  o r  ex tent  of the  repara t ion  t o  be made f o r  
the breach of an i n t e r n a t i o n a l  ob l iga t ion ) .  

The Pnct a l s o  provides t h a t  e i t h e r  of the p a r t i e s  t o  a 
" dispute  may have recourse t o  the  Court when conc i l i a t ion  procedure 

has f a i l e d  or  a r b i t r a t i o n  has not beer, accepted. 

Furthermore, the  Court alone i s  competent t o  determine 
the  mer i t s  of a p l ea  by one of the p a r t i e s  t h a t  it  i s  without 
j u r i s d i c t i o n  t o  hear  the controversy. I f  the Court dec lares  
i t s e l f  without j u r i s d i c t i o n  on the  grounds t h a t  the  controversy i s  
na t iona l  i n  charac ter ,  t h a t  it has already been s e t t l e d  o r  t h a t  a l l  
i n t e r n a l  means of recourse have not  bcen exhausted, such controversy 
s h a l l  be declared ended. If the Court declapes i t s e l f  t o  bc with- 
out j u r i s d i c t i o n  f o r  any o the r  reason,  t h i s  decis ion i s  tantamount 
t o  r e f e r r i n g  the  d ispute  t o  a r b i t r a t i o n  which, as s t a t e d  above 
(paragraph 3 ) ,  becomes compdsory i n  ce r t a in  cases. This procedure 
provides means of' s e t t l i n g  p o l i t i c a l  differences by a r b i t r a t i o n ,  

System of C o l l e c t i v e S e c u r i t g  

5. The American S t a t e s  have organized i n  the American cont i-  
nent a  system of i n t e r n a l  c o l l e c t i v e  s e c u r i t y  (InteF-American Treaty 
o f  Reciprocal Lss is tance ,  Rio de Jane i ro ,  2nd September, 1947)- 

They pegard the  in t e r f e rence  of any S t a t e  i n  the  a f f a i r s  
of '  another S t a t e  as tantamount t o  aggression. They have signed 
various pac ts  which r e j e c t  war as  an instrument of pol icy  and 
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mutually r e j e c t  W e i r  r i g h t  t o  t e r r i t o r i a l  conquest; they do not 
recognise gains  obtained by the use of force.  During tho War, a 
so-called emergency committee was s e t  up f o r  p o l i t i c a l  dofenco; 
it held a watching b r i e f  over a l l  the American S t a t e s  t o  f o r e s t a l l  
any i n f i l t r a t i o n  o r  any p o l i t i c a l  aggression detr imental  t o  the  
continent and was, i n  r e a l i t y ,  d i r ec t ed  ngainst the Axis Towers. 
I n  i t s  r o l e  of an inves t iga t ing  and co-ordinating body, it mas able  
t o  make recommendations t o  the Council of the Union, 

6 .  The system of c o l l e c t i v e  sec&i ty  s e t  f o r t h  i n  the ~ c t  
of Chapultepec (1945) i s  definod by the Treaty of Rio (1947). 

The Treaty p resc r ibes  preventive measures and sanct ions  
covering a l l  c o n f l i c t s ,  and s t r e s s o s  the need f o r  c lose co- 
operation between the American Governments f o r  the maintenanco of 
peace. 

( a )  It s p e c i f i e s  t h a t  an a t t a c k  by any S t a t e  aga ins t  . . 
the % e r r i t o r i a l  i n t e g r i t y ,  the sovereignty o r  
p o l i t i c a l  inde~ondence of any other  S t a t e  s h a l l  
%e considered as an a t t a c k  aga ins t  a l l  t he  o the r  
American S t a t e s ;  

(b )  i t  imposes c o n c i l i a t i o n  on the American S t a t e s  a s  
a duty. A s  a provis ional  measure, the Council 
can assume t h i s  duty by convening the Foreign 
Ministers  of tho  count r ies  concerned. (NO time 
l i m i t  i s  s e t ,  and i t  can happen, as it a l ready 
has, t h a t  the  Council, a f t e r  convening the  Foreign 
Ministers  without specifying the date of t h e i r  
meeting, i t s e l f  a c t s  a s  the  organ o f  conc i l i a t ion ) ;  

( c )  the  Council a l s o  a c t s  a s  tho organ of p o l i t i c a l  
consul ta t ion .  I n  t h i s  capaci ty,  it is ves ted  
wi th  powers of determination, and t h i s  makes i t s  
p resc r ip t ions ,  which aro  co l l ec t ive  i n  charac ter ,  
binding on S t a t e s  p a r t i e s  t o  the Treaty. 

These p resc r ip t ions  may compriso r e c a l l  of c h i e f s  of 
diplomatic missions; breaking of diplomatic,  consular and f i n a l l y  
pos ta l  r e l a t i o n s ;  i n t e r r u p t i o n  of commercial, economic and 
f i n a n c i a l  r e l a t ions ;  tho use of armed force.  

They a r e  opt ional  i n  the  case of a mere t h r e a t  or  of an 
extra-cont incntal  o r  in t ra -cont inenta l  c o n f l i c t ,  compulsory i n  t h e  
case of armed aggression or an aggression which, though not an 
a m d  a t t ack ,  a f f e c t s  the  sovereignty, the  independonce o r  the 
t e r r i t o r i a l  i n t e g r i t y  of one of the membor S ta t e s .  

The re  Section of pacifying ac t ion  by an American S t a t e  
w i l l  stamp t h a t  S ta to  a s  an aggressor.  However, no American S t a t e  
i s  required t o  make use of armed fo rce .  

B. THE UNITED NATIONS 

7. Tho American S t a t e s ,  l i k e  the A t l a n t i c  S ta t e s ,  have a t  
t h e i r  d isposa l  an alternative system f o r  the peaceful se t t lement  
of i n t e r n a t i o n a l  cont rovers ies ,  i . e ,  the one wr i t ten  i n t o  the  
United Nations Charter.  
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The Charter provides f o r  s i t u a t i o n s  o f  two kinds; 
thc oxistcnce of d isputes  the coiitinuance of Which may constitute 
a  t h r e a t  t o  tho maintcnance of in t e rna t iona l  peace and 
secur i ty ,  znd tho existence of any t h r e a t  t o  the peace, broach 
of the peacc or a c t  o r  nggrossion, 

8. For the first case,  the  Charter ( ~ r t i c l e  3 3 , l )  l ays  
dovm t h a t  the p a r t i a s  s h a l l  f i r s t  of a l l  senk a so lu t ion  of the 
dispute by nogotiatiori, snquirg, mediation, conci l ia t ion ,  
a r b i t r a t i o n  and jud ic ia l  set t lement ,  o r  by recourso t o  r o ~ i o n a l  
agencies o r  arran;.;cmon.ts (Artic1.e 3 6 , l ) .  This clausc not  only 
proscr ibes  the  t r a d i t i o n a l  methods, but  a l so ,  it i s  worth 
noting, rccognisos the  p r i o r i t y  and value of regional arrange- 
ments f o r  the sett lement of i n t e rna t iona l  disputos . The 
p r o c c d u r ~ s  of an agency such a s  the Organization of Amorican 
S ta te s ,  a re  f u l l y  warrznted under t h i s  head. 

Should the  p a r t i e s  omit t o  havc recourse t o  peaceful 
means, the Secur i ty  Council, if i t  dooms i t  necessary, urges thcm 
t o  s e t t l e  t h e i r  disputo by such means. If t h i s  advice i s  
followed, tho ~ o u n c i l  may novcrthelcss  roconmend appropriate  
procedures or mcthods of nd>ustmcnt; tho l e g i s l a t i o n  of a11 thc 
S t a t e s  lcavcs thcm freedom t o  adopt these recommendations. 
The Council i s ,  of course,  expected t o  take i n t o  considerat ion 
any procedures already i n i t i a t e d  and the  ju r i sd ic t ion  of the 
In to rna t iona l  Court of J u s t i c e  i n  l e g a l  matters ,  Should tho 
p a r t i e s  " f a i l  t o  s e t t l e  the disputc",  e i t h e r  of them may r e f e r  
it t o  tho Council. Thc l a t t e r  rccognisos o r  denies the 
cxis tancc of a  disputc and, i n  the aff i rmative,  decides whether 
it concorns a rcservcd f i c l d ,  i . e ,  onc outside tho purview Of 
any in tc rna t iona l  au thor i ty ,  a sce r t a ins  whcther thc proccdurcs 
f o r  p a c i f i c  sottlemcnt r e fc r rcd  t o  above (nogotiat ion,  enquiry, 
mcdiation, conc i l i a t ion ,  a r b i t r a t i o n ,  judic ia l  s ~ t t l o m e n t  or  
othor Coundil rccomondction) havc becn followed, and determines 
whethor thc  continuance or  thc disputc is, i n  f a c t ,  l i k e l y  t o  
endangor the  rnaintcnancc of in t e rna t iona l  pcacc . I t  rnay then, 
i f  i t  dooms it dosirablc ,  rccomcnd the  adoption of f u r t h e r  
m a n s  o r  p a c i f i c  set t lcmcnt ,  tho omplopent of methods of 
appcasemcnt, or  even s u i t a b l c  terms of sett lement.  Tha f i o l d  
of ac t ion  of the Council is ,  therefore ,  extremely wide. 

9. The second s i t u a t i o n  comprises th roa t s  t o  tho peace, 
breaches of the peace and a c t s  of aggression ( A r t i c l s  39).  
Whcn the Council has dotormined the cxistencc of such 
circumstances, it  mc,kes recommendations o r  decides what 
measures s h a l l  be takcn. These may be provis ional  measures 
which i t  imposes on tho p a r t i c s  concerned (Ar t ic le  40); or? 
tho othor hand, i t  may c a l l  on a l l  mcmbcrs of the Organization, 
o r  only some of thcm, t o  apply othor  s e t s  of inoasures. The 
l a t t e r  may includc complete or p a r t i a l  in ter rupt ion  of oconomic 
r c l a t i o n s  o r  of r a i l ,  soa a i r ,  pos ta l  and other incnas o f  
communication ( ~ r t i c l e  UI. If it considcrs thosc t o  be 
inadequate,  it may take such ac t ion  by a i r ,  sea or land fo rces  
a s  may be nocossary t o  maintain o r  r c s to ro  in te rna t iona l  peaca 
and socur i  t y  . 

10. The a t t e n t i o n  of tho Sccur i ty  Council may be drawn t o  
theso d isputes  by tho p a r t i e s  concerned, including S t a t e s  which 
are  not Members ( ~ r t i c i l o  35, paragraph 2 ) ,  by member S t a t e s  
which are not p a r t i o s  t o  tho disputc,  by the  Secretcry-General 
( ~ r t i c l e  99) and by members of thc Council thomsclves (Ar t i c l e  
3 9 )  
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11. It i s  a moot poin t  whether the Gcncral Asscmbly may 
i t s e l f  b r ing  a dispute  t o  the no t i cc  of the Council but i t  would 
seem so  ( h r t i c l e s  10 .and 12 ,4 ) .  The General Assembly is, i n  any 
case, empowered t o  d iscuss  any quest ions relatinm t o  tho 
mointenanco of i n t e r n a t i o n a l  peace and s e c u r i t y  Yfiriicle 11)  such 
as: supervision of the  execution of the provis ions of the  Peace 
Trea t ies ,  a t tempts  a t  f inding  peaceful  m a n s  of smoothing out 
difforonces or of dea l ing  wi th  s i t u a t i o n s  endangering peace 
( ~ r t i c l e  14) .  Tho Gcncral Assonlbiy has i t s e l f '  recognised t h a t  
whenever thore  a r e  t h r e a t s  t o  thc  peace, brcachos of the peace 
and a c t s  of aggression i n  rcspect  of which the Secur i ty  Council 
has been unable t o  f u l f i l  i t s  b a s i c  function, i t  may be convened 
f o r  recommendations on the c o l l e c t i v e  measures which should be 
takon ( ~ e s o l u t i o n  of 3rd  Novornber, 1950) . However, t h i s  
dec lara t ion  of compctenco loaves unimpaired the  primacy of the  
Secur i ty  Council, 

12. I n  b r i e f ,  the United Nations Charter, although it PefCrs 
loga l  d isputes  in so fa r  a s  i s  f e a s i b l e ,  t o  the In t e rna t iona l  Court 
Of Jus t  i c e ,  provides t h a t  pZ i i t i ca l  Cisputcs s h a l l  be  h m d l c d  
e n t i r e l y  by a p o l i t i c a l  agancy, first and foremost the  S ~ C U P ~ ~ Y  
Council. However, the  Charter  omits co r t a in  d e f i n i t i o n s  which, 
given a cofilbination of procedures f o r  the set t lement  of d isputes ,  
would ap e a r  t o  be e s s e n t i a l ,  f o r  instance,  tho d e f i n i t i o n  Of a  
dispute  7 pro sumably a deadlock between two p a r t i e s  regarding t h e  
fulf i lment  o r  non-fulfilment of c e r t a i n  obl iga t ions)  o r  t h a t  of 
aggression. Conseyuently, t he  peaceful set-tlement of d isputes  
by the  Council r e s t s  on very f r a g i l e  foundations . Last ,  bu t  not 
l o a s t ,  i n  respec t  of quest ions of substance a s  opposed t o  
procedure, the  veto r u l e  can o p e r n t o .  

Th&s probably expla ins  tho i n t e r e s t  cvincod by tho 
Charter i t s e l f  i n  e f f i c i e n t  reg ional  agencies, t o  which Chaptor 
V I I I  i s  devoted. 

C . RELATIONS BZTWEEN THE UNITBD NATIO3TS AND THE 
ORGAN1 ZATION OF AMERICAN STATES 

13.  It w i l l  not be out of place t o  examine tho r e l a t i o n s  of 
the Unitod Nations with agcncies such as tho Organization of 
American S t a t e s  f o r  the  p a c i f i c  set t lement  of d isputes .  

The cha rac te r  of tho OAS is  two-fold, It i s  an 
i n t e r n a t i o n a l  organizat ion designed t o  permit o f  the exerc ise  of 
tho inherent  r i g h t  t o  indiv idual  or  c o l l e c t i v e  s e l f  -def once; i ts  
b a s i s  i s  Ar t i c l e  51 of' tho United Nations Charter  ( h t i c l e  3 of 
the Treaty of Rio de Janc i ro ,  1947).  The knerican, l i k e  tho 
At1,mtic S t a t e s  can r e s o r t  t o  force a f t e r  they have been tho 
victims of armed aggression. It i s  the Organ of Consul tat ion of 
the OAS which determines t h e  charac ter  of aggression. 

Unlike M T O ,  tho OM must a l s o  be regarded a s  a reg ional  
agency s e t  up wi th in  the framework of the United Nations ( ~ r t i c l e  
I of the O M  Charter ,  Bogota, 30th Apr i l  1948). According t o  the  
United IJations Charter ,  t h e  purpose of reg ional  agencies i s  
pr imar i ly  t o  dea l  with such mat te rs  r e l a t i n g  t o  the  maintenance 
of in t e rna t iona l  peace and s e c u r i t y  a s  a re  appropriate  f o r  reg ional  
ac t ion .  This i s  cc? ta in ly  the  aim of tho procedures f o r  the 
p a c i f i c  settlement of d isputes  between mcmbcr S t a t c s  adopted by 
the  OAS. They a r e  thus cons i s t en t  with t h o  provis ions of Chapter 
V I I I  of the United Nations Chartcr .  
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Consequently, i n  implementation of the  combined 
s t i p u l a t i o n s  of the  Charter and of the  Treaty of Rio de Jcw-eiro, 
i n  tho event of a dispute ,  tho American S t a t e s  must f i r s t  t r y  t o  
s e t t l e  it thomselvcs by the  methods they have accepted a s  members 
of a reg ional  agency. Hoecvcr, they may not use coercive measures 
without t h o  au thor i ty  of the  Sacur i ty  Council. They n o t i f y  the 
l a t t e r  of' t he  exis tence of a  d ispute  and keep it inforned of the  
a c t i v i t i e s  undertaken or i n  conte~nplat ion f o r  i t s  se t t lement .  
hny member govomilcnt can draw the a t t e n t i o n  of the Secur i ty  
Council o r  the General Assembly t o  the  exis tence of the  c o n f l i c t  
(see paragraph 9 above). A s  has  a l ready been noted (sea paragraph 
7 above), the United Nations must r e f e r  -tho dispute  back again if 
all m a n s  of settlcrnent under the  prescr ibed  regional  procedures 
havo not  beon exhausted, The Secur i ty  Council r e t a i n s  tho r i g h t  
t o  ensure t h a t  the  ac t ion  taken is cons i ten t  with the  purpOSOS and 
p r i n c i p l e s  or thc  United Nations ( h r t i c l o  5 2  of the c h a r t e r )  . 

D .  VESTERFJ EUROPEAN UNION 

14. The members of thc  Vestern European Union have a l s o  
@ s t r e s sed ,  i n  Ar t i c l e  8 of the Brusse ls  Treaty (17th March 1948). 

t h e i r  determination t o  s o t t l e  d i spu tes  between themselves only by 
peaceful  means, While the  present  Treaty remains i n  force ,  they 
agree t o  rocogniso the  competence of the In t e rna t iona l  Court of 
Jus t i ce  a s  regards disputos of a l e g a l  charac ter  and t o  submit a l l  
o ther  disputes ,  by which a r e  meant p o l i t i c a l  disputes ,  t o  a r b i t r a -  
t i o n  procedure. However, so f a r ,  t h i s  procedure doos not appear 
t o  have bacn defined. 

CONCLUSIONS 

15. The pos i t ion  of NATO S t a t e s  with respect  t o  the peacefi l  
set t loment  of d isputes  s t i l l  remains t o  be examined. 

( a )  A s  regards l e g a l  disputes ,  the pos i t ion  is  reasonably 
c l e a r .  A l l  itc: members, wi th  the  exception of tho 
German Federal Republic, a rc  meiiibcrs of tho  United 
Nations and a s  such they have acknowledged not  only 
the  opt ional  j u r i s d i c t i o n  of the In t e rna t iona l  Court 
OF J u s t i c e  bu t ,  under A r t i c l e  36 of the S t a t u t e  of 
the  Court, i t s  compulsory ju r i sd ic t ion  subjec t  t o  
tho reserva Lions made by c e r t a i n  countr ies .  1~s f o r  
the Gcrrilan Federal  Republic, i t s  pos i t ion  i s  on a p a r  
with t h a t  of i t s  s i x  WEU par tne r s ,  by v i r t u e  of 
A r t i c l e  8  of t h e  Brussuls Treaty.  

A s  regards d i spu tcs  of a  p o l i t i c a l  charac ter ,  member 
S t a t e s  a rc  bound only by the provis ions of A r t i c l e  
1 of the North A t l a n t i c  Treaty and, with the 
exception of the  German ~ e d o r a l  ~ o p u b l i c ,  by tho 
United Nations Charter .  These provis ions a r e  very 
obscure and, i n  n c e r t a i n  measure, problematical .  
I f  the proscpibed procedures were followed, any 
d i f fe rence  between two NJ'LTO S t a t e s  would be submitted 
t o  the  Secur i ty  Council. There is no need t o  dwoll 
on the benofi t  the enemies of the  All iance would 
derive from a pub l i c  d ispute  between two p a r t i e s  t o  
the North A t l a n t i c  Trcaty,  qu i t e  apar t  from tho f a c t  
t h a t  the s i t u a t i o n  could only do te r io ra to  a s  a r e s u l t  
of such ac t ion .  
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( c )  Under the  terms of t h e  relevant  agreements, i n  t h e  
f i n a l  ana lys i s  it normally f a l l s  t o  the North 
A t l a n t i c  Council t o  attempt i t s e l f  t o  s e t t l e  
dif'f crences bctweon member count r ies .  Nevertheless,  
t he re  i s  nothing t o  provent the  p a r t i e s  t o  a dispute  
if they a r c  members of NATO, from submitt ing 
v o l u n t a r i l y  t o  a procedure f o r  i t s  p a c i f i c  s e t t l e -  
ment along t h e  l i l w s  of those adopted by tho 
American S ta t e s ,  o r  from accepting a procodure 
reconmended t o  them by the  North A t l a n t i c  Council. 


