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ABSTRACT

After the fall of the Soviet Union Caucasia found itself in the sphere of
interests of large states and superpowers. |If the United States and western
countries have econonmical interests, which is stipulated by |arge reserves of
Azerbaijani oil, its transportation to western markets, the idea of creating
transnational transport corridor from Europe to Asia - The Silk Road, and many
others, Russia's interest is in neutralizing the given above interests and
putting the region into the sphere of its own political and mlitary influence.

In the Caucasus, there are weak central governnments and poorly devel oped civi
society. In such conditions Caucasian states have to take care of solving

i nner-state problens (political, econom cal, and social); of strengthening
western denocratic values in the society; of rebuilding denpbcratic institutions;
of balancing interests of other states; of satisfying its own interests by way
of satisfying the interests of these states, and, eventually, of reaching
stability in these states, which is crucial for stability of the region and will
i ncrease significance of the Caucasus in the world. The countries of the
Caucasus encounter nmany problens on this way. More inportantly, we think that
Caucasi an countries are the children of armed coups of 1992-1999. In such
circunmstances issues of civilian control over arned forces acquire special

ur gency.

Creation and devel opnment of mlitary forces sufficient in contenporary
conditions is crucial for the Caucasian states. And this, in turn, takes a clear
definition of the purpose and place of nmilitary forces in the society.

>From the constitutions of the Caucasian states we can clearly see that the
constitutions of these states have been passed after arnmed coups, and that there
is an attenpt to exclude the possibility of an arned coup in the future by neans
of constitution. This is certainly positive, but not sufficient because, first,
statutes of the constitutions are to be firmly secured (in particular situations
this is not the case), and secondly, these norms ought to be inplenented.

Civil-Mlitary Relations and civilian denpocratic control over the military in
the Caucasus have not been properly studied, the issues have not received the
attention they deserve. Mreover, the Caucasi an states have no experience and
traditions of denocratic control over mlitary forces.

There is no unique nodel of civil-mlitary relations and civilian denocratic
control over the military, as there is no one of denpbcracy. An existing nodel in
one state may work will only in this society, taking into consideration its



peculiarities, traditions, social, cultural, political and other factors, but
its adoption by another state and society is inmpossible - and possibly it wll
becone a source of many problens. Civil-mlitary relations and civilian
denmocratic control over nilitary forces are devel oping, there is no unique
nodel, for it is, like denmpbcracy, a process of perfecting.
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FOREWORD

After the fall of the Soviet Union Caucasia found itself in the sphere of
interests of large states and superpowers. |If the United States and western
countries have econonical interests, which is stipulated by |arge reserves of
Azerbaijani oil, its transportation to western markets, the idea of creating
transnational transport corridor from Europe to Asia - The Silk Road, and many
others, Russia's interest is in neutralizing the given above interests and
putting the region into the sphere of its own political and mlitary influence.

In the Caucasus, there are weak central governnents and poorly devel oped ci vi
society. In such conditions Caucasian states have to take care of solving

i nner-state problenms (political, economical, and social); of strengthening
western denocratic values in the society; of rebuilding denpcratic institutions;
of balancing interests of other states; of satisfying its own interests by way
of satisfying the interests of these states, and, eventually, of reaching
stability in these states, which is crucial for stability of the region and wll
i ncrease significance of the Caucasus in the world. The countries of the
Caucasus encounter many problens on this way. More inportantly, we think that
Caucasi an countries are the children of armed coups of 1992-1999. In such
circunstances issues of civilian control over arned forces acquire special
urgency.



Creation and devel opnent of mlitary forces sufficient in contenporary
conditions is crucial for the Caucasian states. And this, in turn, takes a clear
definition of the purpose and place of mlitary forces in the society.

>From the constitutions of the Caucasian states we can clearly see that the
constitutions of these states have been passed after armed coups, and that there
is an attenpt to exclude the possibility of an armed coup in the future by means
of constitution. This is certainly positive, but not sufficient because, first,
statutes of the constitutions are to be firmly secured (in particular situations
this is not the case), and secondly, these norms ought to be inplenented.

Civil-Mlitary Relations and civilian denocratic control over the mlitary in
the Caucasus have not been properly studied, the issues have not received the
attention they deserve. Mreover, the Caucasi an states have no experience and
traditions of denpcratic control over mlitary forces.

There is no unique nodel of civil-mlitary relations and civilian denocratic
control over the mlitary, as there is no one of denpbcracy. An existing nodel in
one state may work will only in this society, taking into consideration its
peculiarities, traditions, social, cultural, political and other factors, but
its adoption by another state and society is inpossible - and possibly it wll
beconme a source of many problens. Civil-mlitary relations and civilian
denocratic control over nmilitary forces are devel oping, there is no unique
nodel, for it is, |ike denpcracy, a process of perfecting.

In the Caucasian states the machinery of civilian denocratic control over
mlitary forces has not been institutionalized. Naturally, first of all it is
stipulated by scarce experience; in particular cases by absence of traditions,
as well as by weakness of statehood institutions; conplicated econom cal and
soci al conditions, existence of the danger of military coups, and opposition of
interests of various states in regard to the region. And all these stipulate a
nore subjective nodel of civil-mlitary relations and civilian denocratic
control over military forces rather than an objective one.

The presented study is an attenpt of conparative analysis of civil-mlitary
relations and civilian denmpcratic control over mlitary forces in the Caucasian
states. W will be glad if by the work we could help you get an understanding
about existing situation in these states, and about their devel opnment.
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Institutions Fellowship. We would like to thank Sel ection Conmittee of NATO
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I NTRODUCTI ON



The end of the cold war and further decay of the Soviet Union gave birth to

i ndependent states on one hand, and on the other hand caused chaos in the post-
sovi et sphere, which was expressed in mlitary conflicts between the new states,
mlitary conflicts inside the states, civil wars, and changes of governnments
through mlitary coups. And this, in its turn, was stipulated by political
econom cal, social, or ethnical problenms inherited by the states. It goes

wi t hout saying that an inmportant role was played and is played today by the
interest of other states to these states, which in one case is expressed in
satisfying economcal interests, in another - in the attenpt to force these
states under one's own political influence. Accordingly, these states use al
possi ble ways and fornms to pursue these interests.

In addition to the noted above, the new states inherited weak statehood, or, in
particul ar cases, before the fall of the Soviet Union they did not have the
experience of statehood; there were no denocracy, its institutions and civi
society; there were nmilitary bases of foreign states (in this case - of Russian
Federation, which itself had problens inside and outside.). To all these was
added the fact that nentality of the society was not used to the new conditions,
which was | argely determ ned by 70 years of Soviet regine, when such notions as
denocracy, freedom of speech, human rights, fair elections, distribution of
powers in the government, the system of "checks and bal ances"” were foreign to
the society.

In such conditions the new states had to start building a new life and

st at ehood. Certainly, the nentioned problens were not unknown to the three
states of the Caucasus: Arnenia, Azerbaijan, and Georgia; they had to rethink
priorities of their state security and inplement themin reality. It is possible
to say that the worst inheritance after the fall of the Soviet Union was divided
bet ween the three Caucasi an states, because in addition to the mentioned above
probl ens, they had nmilitary conflicts inside the countries, and, npost painfully,
armed conflicts between the states.

After the fall of the Soviet Union, Caucasus found itself in the sphere of
interests of large states and superpowers. |If the United States and Western
countries have economic interests, which is stipulated by |arge reserves of
Azerbaijani oil, its transportation to western markets, the udea of creating
transnational transport corridor from Europe to Asia - The Silk Way, and nany
others, Russia's interest is in neutralizing the given above interests and
putting the region into the sphere of its own political and mlitary influence
(to realize its political, economcal, and mlitary interests on post-soviet
territory Russia tried to create the Conmonweal th of |ndependent States, where
Russia woul d dom nate, but tinme showed that this type of organization is without
a future. In nodern world integration of states takes and will take place on the
basis of partnership, equality in rights, and taking into consideration
interests of all parties.) In the Caucasus, there are weak central governnments
and poorly devel oped civil societies. [1]

In such conditions Caucasian states have to take care of solving inner-state
probl ens (political, econom cal, and social). The main concern of the Caucasian
states is formation of denpcracy - denobcratic institutions, strengthening
western denocratic values in the society, rebuilding denocratic institutions,

bal ancing interests of other states, satisfying its own interests by way of
satisfying the interests of these states, and, eventually, reaching stability in
these states, which is crucial for stability of the region and will increase



significance of the Caucasus in the world. The countries of the Caucasus
encounter many problens on this way. Mrre inportantly, we think that Caucasian
countries are the children of armed coups of 1992-1999. In such circunstances

i ssues of civilian control over arned forces acquire special urgency. The very
defense mnisters of these states were initiators and perforners of the mlitary
coups.

In order to enable strengthening of denbcracy in a state, the governnment and the
society itself should rethink its significance and values. It is inpossible to
copy a nodel of denocracy, working in a western country, because this nodel is
meant for the society where it functions. On the basis of the said above,
denmocracy is not a static substance or a unity of dogmms, it is a constantly
renewi ng process of dynam c devel opnent. Today denobcracy is understood as the
val ue, the essence of which changes continually. [2]

VWen we speak about denmpbcracy, we inply society created by its participants or
menbers. Fromthis point of view, if the society regards, expresses and realizes
the will of its menmbers, it is considered normal and healthy - denmocratic. [3]

In addition, denocracy is an instrument in the hands of people (citizens)
allowing themto limt the influence of the state and control it. [4] If the
power is based only on the coercion (phisical, psychological, material), its
possibilities are quite limted. [5]

And finally, denmpbcracy is the neans to providing legitimacy to state
institutions and effective norns, which neans that the governnent has the power
to nmake decisions that will be followed by the citizens. [6]

According the theory of legitimacy it is characterized by two features: first -
recogniti on of governing authority, and second - obligation of the governed to
obey it. [7]. So, legitimacy is an essential mark of denpcracy. And this will
first of all require to define the purpose of the armed forces and their place
in society.

>From the viewpoint of civil-mlitary relations, superiority of denpbcracy, using
the words of S.Huntington, is in the fact that Denocracies do not fight one
another [8]. Moreover, it has to be taken into consideration, that denocracy
itself is a disorderly form of government, often inefficient, and al ways
frustrating [9].

We can say that in the Caucasian states denocratic changes have becone an
irrevocabl e process. Denpcratic transfornmation is stipulated by tinme and
interests of the very society itself. O course, in this process there are

probl ens, there are differences in the paces of the processes of denopcratic
transformati on of the Caucasian states, but one thing is clear-the Caucasian
states are trying to secure a place in the nodern world by devel opi ng denpcracy.

One of the nobst inportant conponents of statehood for the Caucasian states is
the creation and devel opnment of military forces correspondi ng nodern conditions.



Arnmed Forces are creations of the society they defend. They stemfromthe
peopl e, are paid by the people, and nust be acceptable to the people. [10]. The
mai n condition of an army's existence is the people's desire. [11]

The purpose of an arnmy is to defend state interests, provide its security, but
it is possible that the arny will not obey the state (its head) and will becone
an active power capable of having a significant influence in the course of
political processes. In a state where denocratic devel opment is of irreversible
character, army carries out an inmportant function in keeping politica
stability. [12]

We should keep in mind that mlitary powers are an instrunent of the governnent,
which defines policy. [13]. A mlitary force nust obey only the suprene
government of the state. It nust carry out the will of but the governnment

el ected by people. [14].

One of the mmin purposes of arny is to create interconnection between the
mlitary and civil society. [15]

And finally, certainly arned forces also carry out a social function. It is
believed that in devel oping countries army serves nodernization of society and
soneti mes economy. Besides, army can serve as a school of civil education for
the youth. [16]

In addition we should also take into consideration that since the beginning of
organi zed mlitary forces in ancient tines, governments, particularly republican
or denocratic governnents, have been vul nerable to being destroyed, overturned,
or subverted by their armies. [17]. This is historical experience - while there
are states and while the states have arned forces, there will always be dangers
of mlitary coups and other dangers that nay be caused by the nilitary.
Considering this, it is very inportant to harnonize civil-mlitary relations and
create a secure nmechanismof civilian denpcratic control over the mlitary.
Doubtl essly, this issue is crucial for all the states of the Caucasus.

>From the viewpoint of civil-mlitary relations all the three Caucasi an states
have a |l ot in comon: changes of governments by nmilitary force, weak statehood,
denocratic, and state institutions, weak econonical and social situation
unstable political situation - it is practically inmpossible to predict what may
happen in the future; being in the interests of large states influences mlitary
i ssues (maybe nore than any other issues), and they are arnmed, which may be used
by another state to carry out a nmlitary coup

MIlitary coup is successful in economcally, socially and politically unforned
st at es.

In devel oping countries the mlitary often take power in their hands notivating
it by the necessity to provide stability, and their influence is spread not only
in politics, but also in the econonics, ideology, culture, and even in religion
This is caused by econom cal backwardness of these states, politica

instability, and social-class differentiation. [18]



If we decide to use the factors stipulating nmilitary coups, established in the
theory of civil-mlitary forces, we wll see that all the three Caucasian
states are in danger of nmilitary coups. These factors are:

- Personalized governing;

- Low systemmtic legitimzation

- Precedents of coups in past;

- Weak civil society;

- Poverty;

MIlitary presence of other countries in the territory of the country. [19]

In addition, mlitary coup has al so an econonical stipulating factor: In
countries with a per capita GNP of about $1.000 to about $2.500, coups usually
are not successful; in countries with a per capita GNP of $2.500 or nobre, coups
are rarely attenmpted". [20]

However, stability of civil-military relations does not depend only on the
presence of the threat of mlitary coup in the country. For instance, there may
be no fewer problenms, if the mlitary part of the society is quite weak, its
capability to fulfill its mssion is questioned, and prestige of mlitary
service in the society is | ow

Taking all the said above into account, today nore than ever, denocratic
civilian control on arned forces has special significance. Throughout the
formerly communi st world (including Caucasian states), societies are struggling
to build the institutions for denobcratic governance. Denocratic civilian contro
can support or sustain denocracy, but civilian control is only one aspect of
denmocratic rule; civilian control is necessary for denpcracy but not sufficient.
[21]

In post-soviet territory, including the Caucasus the issue of civil-mlitary
relations and civilian denocratic control over the arnmed forces was not properly
studi ed, the study was not given the attention due to it. Mreover, this, inits
turn, results in the fact that in these countries the nmechani sms and nmeans for
civilian denocratic control over mlitary forces are not defined. And in
addi ti on Caucasi an countries haven't practice- tradition of denocratic civilian
control on arnmed forces.

To define civil-mlitary relations and civilian denocratic control over arned
forces we first of all should define the meaning of interrelation of the
structures determ ning security policy of the governnent, as well as its
relations to society. And this takes defining of what security and security
policies of state are. W should note that the Caucasian states do not have
clearly formed priorities of their security; unfortunately, we could not find
such a docunent. Certainly, it has its objective reasons, the ones we tal ked
above. We should also note that two years ago in Georgia by the decree of the
Presi dent Shevardnadze was created a conmm ssion nade up of fairly qualified
specialists, which is conpiling the concept of national security of the country.
This subject is worked on by a variety of governnental and non-governnental
organi zation, but still the process of passing a concept of national security is
delayed. In our opinion, it significantly brakes defining of the state's policy
in general. The society does not know priorities of internal and externa

policy of the country and, accordingly, cannot reach a consensus on it. It is
true, a sinmlar situation exists in Armenia and in Azerbaijan, but in their case
is added the continuing opposition between the countries. The priority direction
of the policy of the two countries is solving the conflict for their benefit. In



the case of Azerbaijan there is also a factor of the oil pipeline and,
naturally, political orientation to the west. In the case of Armenia - politica
orientation to Russia.

Only after defining the state security policy it will be possible to define the
nmost i nmportant conponent of security policy (internal and external), or the npst
i nportant conponent of a stable state - civil-nmilitary relations and civilian
denocratic control over the arnmed forces. The follow ng questions should be

gi ven proper answers:

1. What are civil-mlitary relations? - Relations between civilian governnent
and the mlitary, or between the whole society and its part (the mlitary)?

Of course, on one hand it inplies relationships between the mlitary and
government, and on the other hand - between the military and society. It is

i nportant for society to realize that the mlitary are an integral part of the
society, having the sane rights and freedons as the other nenbers of the society
- in particular cases the mlitary were limted in their rights unlike
civilians; the mlitary are citizens, hired by the society to protect its
security, if we use the generally accepted termin the theory of civil-mlitary
relations: "the mlitary are citizens wearing unifornm, and, in their turn, the
mlitary should identify thenselves with the society, instead of considering
thensel ves a separate segnent of the society. [22]

2. VWat is the deference between civil-mlitary relations and rel ations between
other |ayers of society? Wiy is stability of civil-nmlitary relations a

guar ant ee

of state stability?

Civil-mlitary relations are unique in its nature, specific and different from
relations of other l|ayers of society, and this is largely deternm ned by the fact
that the mlitary in their service, and their everyday |life are in danger, their
life and health are in permanent danger. Mreover, the nmlitary serve with
weapons in their hands, they painfully react to any current processes in the
state, and that is why they are to be well protected fromany influence.

3. What is required to achieve stability (balance) of civil-mlitary relations?

First of all, it requires clear division of conpetence and responsibility in
mlitary sphere.

After replying to the given questions we can tal k about the nobst inportant
conmponent of balancing civil-mlitary relations - about civilian denpcratic
control over nmilitary sphere. But for this we need to answer the question: What
does the civil control nmean? In our opinion it inplies dividing governnent into
| egi sl ative, executive and judicial governnments; and here we ought to define the
conpet ence of non-governnental organizations, mass nedia, and citizens in
general in mlitary sphere. The civilian control should not be "excessive"
because if the mlitary is an integral part of our society, "excessive control”
may becone a source of conflicts init.

And finally, the main issue of civil-nmlitary relations and civilian denocratic
control is trust (confidence) to the nmlitary, it is a main idea of the civilian



control on arnmed forces. In addition, the civil control inplies balancing - the
mlitary and the civilian have equal rights.

The next question: does civil control mean denocratic control ?

Of course not. A vivid exanple of it is the 70-year-long history in which had to
live the society of the post-soviet countries (including the Caucasian states).
During the Soviet period it was inpossible to speak about denobcratic contro

over mlitary forces. On one hand, the mlitary and mlitary sphere were in
sphere of influence of the Comunist Party, and on the other hand, we nay say
that the mlitary forces. On the one hand, the mlitary and mlitary sphere were
in sphere of influence of the Conmunist Party, and on the other hand, we nmmy say
that the mlitary at different tines and with different intensity (depending in
the style of governing and the abilities of the | eader of the Conmunist Party)

pl ayed an inportant and decisive role in the life of society. There were cases,
when significant political and econom c decisions were made after dictation of
the mlitary. Taking the said into account, the nost inportant condition of
control on the arned forces is control with denpcratic nmechani snms, not

subj ective (by individulas; group of people; or political party), by civilian

el ected governnent; protection of human rights, and finally, governing the
mlitary by non-authoritarian rule, within the framework set by | aw

There is no unique nodel of civil-mlitary relations and civilian denocratic
control over the mlitary, as there is no one of denpbcracy. An existing nodel in
one state may work only in this society, taking into consideration its
peculiarities, traditions, social, cultural, political and other factors, but
its adoption by another state and society is inpossible - and possibly it wll
becone a source of many problens. Civil-mlitary relations and civilian
denmocratic control over nilitary forces are devel oping, there is no unique
model, for it is, like denpcracy, a process of perfecting. Likewi se, it is

i npossible to talk about any achievenent in this sphere, the issue of civil-
mlitary relations and civilian denocratic control over the nmilitary has not
been conpletely "solved", it should correspond to the level of the state's
devel opnment. [ 23]

The Civil-MIlitary problematique is a sinple paradox: because we fear others we
create an institution of violence to protect us, but then we fear the very
institution we created for protection. [24]

Denmocratic control of defense is an essential elenment of denocracy, it is useful
for the military and provides the armed forces with indi spensable |egitinmacy.
[25]

Taking into consideration all the said above, we may fornulate the conditions
determning civil-nmilitary relations and civilian denocratic control over the
mlitary, in which the military and society can coexist peacefully in harnony:

- Clear division of powers - distribution of government and creation of the
system of "checks and bal ances™

- Control of the elected governnent (parlianentary);
- Control of the General Headquarters and military | eadership by neans of The

M nistry
of Defense in the peaceti ne;



- Restoration of prestige and credibility of the mlitary;
- Accountability and obedi ence of arny to the governnent;
- Protection of hunman rights;
- Plurality;
- Rule of |aw
- Creation of an effective legislative nodel of the mlitary's accountability to
civilian
gover nnment ;

- The place of army in society - the governnent clearly accepts and recogni zes
the functions of the mlitary;

- Mnimzation of the political role of the mlitary;

Transparency of security policy;

I mproving of the process of decision neking in the sphere of defense;

Budgetary control

Public debates on mlitary issues. [26]

After the said above the subject of the next separate conversation is
parlianmentary control and public control over the military sphere with the help
of the nedia, as well as the role and place of non-governnental and academ c
institutions [27] in the civil-mlitary relations and in the systemof civilian
denocratic control over the mlitary forces. Inportant role in the conducting
public debates is played by NGO s and Thi nk-tanks. One of the elenments of civil-
mlitary relations and civilian denocratic control over the mlitary is public
debate on military issues. In our opinion, a special neaning is allocated to
formng a civil society; control over defining and carrying out of the state's
mlitary policy.[28] Fromthis point of view, one nore factor deserves our
attention - budget control of armed forces. As we have noted, society hires the
mlitary for its security and pays noney for their functioning. Therefore,
society also has the right to demand fromthe mlitary to give account for the
fulfillment of the entrusted to them functions, and ascertain that the nobney
spent for mlitary purposes is spent effectively. It is known that state budget
gets its approval in parlianment, and it is the parlianment that checks financi al
demands presented by the mlitary, and after that eval uates how nuch and what
for it will allot the noney. In addition, the control of spending of the
approved budget is carried out again by civilian governnment (Parlianent, Chanber
of Control, or another body). [29]

>From perspective of parlianmentary control an inportant issue is the place of
mlitary theme in elections. W need to clear up what is the place of mlitary
i ssues in election campaigns of politicians; conpetency of presented ways of
solving mlitary problems, and the neans the politician want to use to realize
his program As for the place of arny in elections - analyzing the issue we may
realize how nuch the mlitary are attracted to governnent; how neutral are the
mlitary and, finally, what the political course followed by arny is. [30]



Doubtl essly, in the Caucasian states a special attention is paid to education of
the mlitary and civilians, representatives of mass nmedia and non-gover nment al
organi zations in order to ensure normal civil-mlitary relations and civilian
denmocratic control over the mlitary. There has been proposed an education
complying with the nodern standards. Unfortunately, all the Caucasian states

i nherited Soviet system of education, which was neant only for this system It
is the fact that the so-called "Soviet" system of education can not satisfy
contenporary demands. And this nmeans that it is especially inportant to get
education conplying with western standards. And the best way to achieve it is
the assistance of the USA and European countries, and, undoubtedly, the program
of NATO "Partnership for Peace".

Today an actual question for the Caucasian states is the issue of stability of
government and, accordingly, the question of providing stability of devel oprment

of the state. And this, first of all, takes forning nmechani sms and system of
"checks and bal ances", dividing conpetence into the three branches: I|egislative,
executive, and judicial; such distribution of powers will not all ow excessive

concentration of powers and, accordingly, conflicts between the branches. And
the guarantee to all of this should be given by the constitution of state.

The constitutions of all the three states of the Caucasus have decl ared the
principle, stating that the only source for state government is the people
living on the territory of this state. It is the people that creates the state,
government bodi es, and delegates its rights. At the same time, the governnment is
divided into three branches: |egislative, executive, and judicial; and each one
of them has been set limts of conpetence w thin which functions the whole state
machi nery. And the main condition of the distribution of state governnment is the
relations of the three within the lints of conpetence. Here we should al so note
that the state (presented by its bodies) during governing is limted by
general ly accepted human rights and freedons.

As we have already noted, the people itself creates the state, chooses the form
of governing, forns all the three branches of the state government - sets the
framework within which will function the state and which will protect an

i ndi vidual fromviolations of his/her rights by state governnent bodies.

Besi des, according the constitutions of the Caucasian states, people have such a
power ful nmechani sm of controlling state governnment bodies as is the sovereign
right to solve issues inportant for the state (therefore for the people and each
i ndi vi dual) by neans of referendum

Agai nst the background of the given above discussion it will be interesting to
get acquainted with results of sociological public polls, conducted by us in
1997-1998. The poll was conducted in three "focus groups": mlitary |eaders,
civilian governnent, and representatives of non-governnental organizations.

Al t oget her 360 people were questioned: 40 form each group

To the question - What is the role of the military and their influence in the
soci ety
and the governnent?

In all the three "focus groups" made up of representatives of Azerbaijan, the
answers were the following: insignificant - 60% high - 10% average - 15%
bel ow average - 15%



In all the three "focus groups” made up of representatives of Arnenia, the
answers were the following: insignificant - 5% high - 60% average -20% and
bel ow average - 15%

In all the three "focus groups" made up of representatives of Georgia, the
answers were the followi ng: insignificant - 80% high - 0% average -15% and
bel ow average - 5%

To the question - Is there a nmilitary |lobby in the parlianment and presidenti al
adm ni stration?

In all the three "focus groups" made up of representatives of Azerbaijan, the
answers were the followi ng: yes - 40% no- 60% The position of the npjority of
the questioned was the followi ng: What is the |obby for, when there is a war in
the country?

In all the three "focus groups” made up of representatives of Arnenia, the
answers were the followi ng: yes - 90% no - 10% The position of the questioned
was the followi ng: paramlitary groups have |obby in the parlianent, but the
arnmy does not. Here we also need to take into consideration the fact that this
poll was carried out before the parlianentary elections. But, in the elections
of May 1999 the winner was the block "Unity", with one of its | eaders a defense
mnister, therefore the mlitary played an active role in the elections.

In all the three "focus groups”" made up of representatives of Ceorgia, the
answers were the followi ng: yes - 30% no- 70%

>From the noted answers we can see that the society of Azerbaijan, the mlitary
and the governnent think that the influence of the mlitary is not significant.
Though, as we have noted above, during the conflict between Azerbaijan and
Arnmenia it could have been possible to attribute decisive significance to the
army. We think that it is a result either of the aspiration of Azerbaijan to
resolve the conflict peacefully, or its nmlitary defeat in the conflict. Al npst
the sane can be said about Georgia; as for Arnenia, the government, society, and
the military give the mlitary the decisive role.

W will continue the given above study for each particular country. The first
part will be devoted to nechanisns of civil-mlitary relations and civilian
denmocratic control over the mlitary, and then we will nake several case

st udi es.

We would also Iike to note here that fromthe constitutions of the Caucasian
countries we can clearly see that they were passed after mlitary coups in these
countries and, accordingly, there is an attenpt to use the constitution to
protect the state fromtheir repetition . This is, certainly, positive, but not
sufficient, because, first, there should be a secure protection of the decrees
of the constitution (which does not take place in sone cases), and secondly, the
i npl enentation of these norns.

Finally, we would like to note that the work preceding the follow ng study was
conducted nostly in Georgia, so, in the case of civil-mlitary relations and
civilian denocratic control over the military there may seemthat sone issues
are not covered sufficiently, but this is due only to the lack of infornmation,
not the lack of objectivity.



PART |. CIVIL-M LI TARY RELATI ONS AND CI VI LI AN
DEMOCRATI C CONTROL OVER ARMED FORCES
I'N GEORG A

1. CONSTI TUTI ONAL OVERVI EW

The Constitution of Georgia was passed by the Parlianent of Georgia on August
24, 1995. [31. ]But before that the government of Georgia functioned on the
basis of the Law "On the State Governnment”, which we will study |ater

In the Constitution of Georgia it is declared that Georgia is a denpcratic
republic (par. 11). The constitution also divides conpetence of the bodies of
state governnent. On this account it is inportant to have a |ook at par. 3.1 of
the constitution, the C, D, and E verses of which state that suprene state

bodi es are in charge of governing:

"- Defense and Security, Mlitary forces, Mlitary industry and arns trade;
- Issues of war and peace, establishing and introducing martial |aw
- External policy and international relations”

As we have noted, one can clearly see in the constitutions of the Caucasian
states that they were passed after mlitary coups in these countries and,
accordingly, there is an attenpt to use the constitution to protect the state
fromtheir repetition . On account of this, one should have a | ook at the par
5.3 of the constitution of Georgia that says: "Nobody has the right to illegally
obtain control over governnent".

One of the nobst inportant conditions of civil-nmilitary relations and civilian
denocratic control over the military is the clear division of governnent and
di stribution of conpetence. And this is reflected in par.5.4 of the
constitution, according to which the governnent of Georgia is divided into

| egi sl ative, executive and judicial governments.

Anot her inportant aspect of the constitution is recognition of human rights and
setting guarantees of their protection. Fromthe viewpoint of civil-mlitary
relations and civilian denocratic control over the nilitary, another issue
worthy of our attention is freedom of speech, thought, and conscience (par.
19.1). The constitution establishes that persecution of an individual for

hi s/ her speech and thought is unacceptable (par. 19.2).

Censorship in Georgia is banned (par. 24.2) and everyone has the right to
receive information and distribute it (par.24.1). And, it is one of the nost

i nportant conditions of denobcratic control over the military by society. It is a
condition needed to nake sure that anyone interested nay obtain conplete
information about mlitary issues allowed for distribution by the state. This
will, in turn, help develop public debates on military issues and will increase
the role of journalists in the process. The indicated regulation is one of the
nmost i nmportant el ements and guarantees of independence of mass medi a.

It is inmportant to study those paragraphs of the constitution, which exclude
interference of the mlitary into governing of the state and its political life.
The military and workers of security services have no right for public neetings
(par.25.1). In Georgia organizing of mlitary units by public and politica



organi zations is forbidden (par.26.4). this regulation is a protection of the
state fromrepetition of the situation, which was in Georgia in 1990-1995, when
separate political and public organizations, or groups of separate individuals
had param litary formations. The state spent a lot of tinme and resources to
neutralize them and this process created significant problems in Georgia, and
its result is the unsuccessful attenpt of military coup in August 29, 1995.
Besides, mlitary personnel and workers of the security services of CGeorgia have
no right to be nenbers of any political party (par.26.5).

In CGeorgia was introduced the institution of people' s defender - ombudsnen, who
is an inportant factor for defending human rights against violations of the
government (par. 43.1).

Par agraph 46 of the Constitution of Georgia proclains unacceptability of

vi ol ations of human rights. They are acceptable on the basis of state interests
inthe tine of martial law, or in a state of emergency, and even then the
violations are allowed only according law. And this, according to the
constitution, requires consent of President and Parlianment to introduce
martial law, or a state of energency, and permt liniting human rights. A

deci sion of President to announce nartial law, or a state of energency requires
consent of the parliament within 48 hours fromthe announcenent, otherw se, it
is considered nullified.

Accordi ng paragraph 48 of the constitution of Georgia, Ceorgian parliament
perforns | egislative governing, nmeaning that fromthe point of view of civil-
mlitary relations and civilian denocratic control over the mlitary the
parlianment perforns legislative regulation of mlitary issues. In addition, the
parlianent is the definer of internal and external policy of the country, which
means that this body is enpowered to define priorities of mlitary structure.
Besi des, the parlianent controls activities of the governnent. There is a
constitutional gap in Georgia; in the fact that there is no governnent as an
executive body having overall responsibility of the whole governnent. In Georgia
the executive governing is perforned by President. Because the paragraph 48 of
the constitution of Georgia states that the parlianent is the controlling body
of the governnment fromthe viewpoint of civil-mlitary relations and civilian
denmocratic control over the mlitary, we need to understand that, for exanple,
defense mnister is accountable before the parlianent, at the sane tine, he is
accountable to the president. Thus, the mnister of defense is under double
control. Certainly, fromthe point of view of civilian denpocratic control it may
be effective, but the disadvantage is in the fact that in practice there was no
case of the parliament using this function, sinply because there are no

| egi sl ati ve nechanisns. The only thing left to the parlianent is to use the
mechani sm of interpretation and control with the help of conmttees (par. 56).
Accordi ng paragraph 57.2 of the constitution it is the parlianent that appoints
defense mnister to the post (after proposition of the president) on the basis
of conclusion of the Cormittee of Defense and Security of the Parlianent of
Georgia. This nmeans that the candidature to the post is considered at a
comittee hearing, and after that the conmittee gives approval or disapproval
Though the regul ation according to which the parlianment appoints the nminister on
the basis of the conmittee conclusion does not at all nmean that negative
conclusion of the conmttee will hinder the parlianment to appoint the candidate
to the post. Mreover, the parlianment may use the nechani sm of inpeachnment to
the minister (par.64).

We shoul d especially note that ratification of international agreenments and
treaties on nmilitary issues is essential (par.65.2.h).



We have indicated that Georgian president is the carrier of executive
government, at the sanme tine he is the conmander-in-chief of the state (par. 69)
and armed forces (par.73.4). President is the head and the perforner of the

i nternal and external policy of the country.

Presi dent of Georgia has the right to sign an international agreenent, which, we
want to note, if of mlitary character, is to be ratified by the parlianent.
This is also an exanple of distribution of powers and the system of checks and
bal ances (par. 73.1.a).

As for the personnel issues in the nmilitary sphere, the ninister of defense is
appoi nted by the president with consent of the parlianment (par.73.1.b). In our
opinion, it is another disadvantage of the Georgian constitution, because it is
not clear how president should act in case of the parlianment's di sapproval

There is a regulation saying that the president can propose the sane candi dature
tw ce.

Anot her inportant issue is the issue of budget process and authority. According
to the constitution, state budget project (including that of the mlitary) is
presented to the parlianment by president (par.73.1.e). And finally, the budget
is approved by the parlianment. The whol e budget process we will study in detali
in the next chapter

The next inportant elenment in civil-mlitary relations and civilian denocratic
control over the mlitary is announcing of the martial |aw and state of
energency. As we have already noted, the right to initiate introduction of the
state of energency and martial |law in Georgia belongs only to president
(par.73.1.9), though this decision requires approval of parliament. And this
needs consensus of the two branches of governnent and in the society as a whole.
[32]

The President of Georgia being conmander-in-chief of armed forces of the country
is enpowered to appoint commanders of the arnmed forces. Though, to nmake this
deci sion, unlike the procedure of appointing ninister of defense, he does not
need to have consent of the parlianent (par.73.4).

Qut of its doubled role, head of executive governnent and comander-in-chief of
armed forces, president |eads both the civilian government and the mlitary
forces. Taking this into consideration, we may say that a civilian | eader is
headi ng hierarchy of mlitary conmand. Wth this president provides civilian
control in the governnment over mlitary forces. [33]

W would like to pay special attention to the regulation of the paragraph 78.2
of the constitution of CGeorgia forbidding any unifying and joining of arned
forces, state security services, and the police. However, we should note that
this demand of the constitution has been violated in Georgia. In Ceorgia there
is an internal army accountable to and conmanded by The Mnistry of Interna
Affairs of Georgia. The essence of the problemis that, firstly, a violation of
the constitution is taking place and the government does not react to this, and,
secondly, it is a problemof inplenmentation of the legislation and constitution
of Georgia as a whole. Unfortunately, we nay use this as an exanple of the fact
that the mechani sm of inplenentation of legislation in Georgia is not yet

devel oped.



Par agraph 98.2 of the CGeorgian constitution defines the nmission of arned forces
as protection of independence, sovereignty, and territorial whol eness, as well
as performng international obligations of Georgia. This regulation is a step
forward fromthe point of view of strengthening civil-mlitary relations and
civilian denmpcratic control over the mlitary in Georgia. The fact is that in
modern conditions a special significance is attributed to peaceful settlenment of
conflicts and only in cases of necessity is admtted to use nilitary forces of
other states for peaceful purposes. It we have a brief |ook at a case of using
Georgia in this process, it will look Iike that: Georgia takes up the obligation
to participate in a contingent of peacekeeping forces - president signs the

i nternational agreenent; after that, as we have noted above, the agreenent needs
ratification on behalf of the parlianent. It neans that sending Georgian arny to
carry out a peacekeeping m ssion requires consensus both in the governnent and
soci ety.

According the constitution of Georgia (par. 98.3) the make-up and type of
mlitary forces is defined by |aw passed by the parlianent, and the parlianment
approves the anmount of military forces (after presidential proposition). And the
structure of military forces is determined by president. At a glance this

regul ati on nay seem controversial, but we need to keep in nind that a lawis
put into affect only after president signs it. Therefore, president still has a
chance to di sapprove the | aw on make-up and type of armed forces, if he/she does
not agree with the | aw passed by the parlianment.

And finally, let us stop on par.100 of the constitution of Georgia, proclaimng
that usage of mlitary forces during a state of emergency and for carrying out
international mssions is unacceptable wi thout consent of the parlianment. This
regulation is better to be studi ed agai nst the background of the event taken

pl ace in Cctober 1998. On COctober 19, 1998 there took place an unsuccessful
attenpt of military revolt under |eadership of vice-colonel A Eliava, deputy
chi ef of headquarters of Senaki battalion. The government of the republic had to
undertake certain nmeasures to nip the coup in the bud. And it had severa
choices: on the basis of par.73.1.h of the constitution of Georgia it could have
announced state of energency. This, on one hand woul d have taken nuch tinme - the
deci sion of the president had to be approved by the parlianent, and on the other
hand, in such conditions the constitution forbids to suppress a revolt using
armed forces. The governnent made the only right decision: there was no
announcenent of the state of energency, and the revolt was quenched using arned
forces. This, of course, is a fornal way out, because according to this
paragraph of the constitution the president should have announced the state of
energency. This problemclearly shows yet another fault of the constitution of
Georgia. [34]

2. CASE STUDI ES

>From the viewpoint of military devel opnent of Georgia we should first exam ne
current processes and normative basis for the next period of Georgian
i ndependence.

On Cctober 28, 1990, during existence of USSR, in Georgia there were conducted
the first nulti-party elections that brought a part of national novenent into
the governnent. In those days it was inpossible even to inmagine having Georgi an



mlitary forces. That period is characterized by creation of non-formal

param litary groupings (by different public, political entities, as well as by
i ndi vi dual s), which were of mlitary-patriotic kind. Then a part of them becane
subject to the defense ministry, another part - Mhedrioni - becane a serious
problem for the state after its activities turned crimnal, and its influence
reached all spheres of public |ife. Eventually, its |leaders together with
security minister of the time were accused of attenpting arnmed coup on August
29, 1995.

The first thing the newly elected Suprene Council did was issuing a |aw on
Novenber 15, 1990 suspending conpul sory mlitary service in the USSR, which was
stipul ated by negative attitude of GCeorgian young people to service in mlitary
forces of the USSR It was also supported by the fact that it was a unit of the
army of the USSR that attacked a peaceful denpnstration on April 9, 1989, which
resulted in many casualties. On Decenber 20, 1990 there was created the
National Guard of Georgia with mlitary and police functions. It was the first
official mlitary institution in the history of CGeorgia of the 90-s. [35]

On August 19, 1991 after the coup in the USSR foll owed the reorgani zati on of the
National Guard into Mlitia, followed by the first conflict between the
president of the state and the mlitary. On August 26 was created The Depart nent
of State Defense, on the sanme day was restored the status of The National Guard;
on Septenmber 9 by the order of the president was created The Mnistry of

Def ense, and on Septenber 17 was appointed the first Defense Mnister. On
Septenber 12 were created The Internal Armed Forces of Georgia.

The end of 1991 because of the misgoverning turned out to be fatal both for the
President of Georgia at this tinme and for the whole society. There took place a
mlitary coup, where the decisive role was played by the nentioned above units
of Mhedrioni and fornmer commander-in-chief of The National Guard T. Kitovani
The military coup, in its turn, gave birth to civil war, heavy results of which
still exist in our society.

In the next period until October 1992, the country was governed, first, by The
MIlitary Council, and then, by The State Council (it was not an el ected body).
In Cctober 1992 was el ected parlianent.

The end of 1992 turned out to be quite tragic in the newest history of Georgia.
That was the time when began the nilitary conflict in Abkhazia.

We would like to briefly examine this fact, because it is inportant in

eval uating the situation in those days in civil-mlitary relations and civilian
denmocratic control over the mlitary in Georgia. In 1992 The State Council of
Georgia nade the decision to defend the railway in Abkhazia - the mlitary were
supposed to defend the railway frombandits, w thout entering any popul at ed
areas. But the military (after subjective decision of some of their |eaders and
agai nst the decision of The State Council of Georgia) entered Sukunmi. [36]

The Arny of Georgia was conpletely destroyed after the Thilisi events of 1991-
1992 and the defeat in Abkhazia[37} and which conplicated the process of
creation of mlitary forces. Society lost trust to arny, and it was even

wor sened by hard economical, social, and crimnal situation. This is very
painfully reflected in the said renmark of one of the | eaders of The Mnistry of
Def ense K. Kobal adze in an interviewto jurnalist: "There was so nmuch heroi sm
there, in Aphasia, but today nobody wites about it, everything has been

|l evel ed".[38]. Fromthe perspective of inproving trust of society to the



mlitary, | think, inportant was the decision of the Parliament of Ceorgia of
April 30, 1996 about introduction the holiday devoted to the birth of Georgian
Arny - The Arny Day is celebrated in Georgia on April 30 of every year.

In Ceorgia attenpts of nilitary coup were repeated many tinmes. In 1993 began the
fight between the existing non-official mlitary units. First, the fight was

bet ween the governnent and the unofficial mlitary formation - Mhedrioni - in
was a fight for power. On August 29, 1995 there was an unsuccessful attenmpt to
assassinate the president, preceded by conflict between Medrioni and Ketovani
On February 9, 1997 there was a repetition of assassination attenpt; on Cctober
19, 1998 vice-colonel A Eliava (deputy chief of the headquarters of Senak

battalion) headed an arnmed revolt - it was an attenpt of revenge for 1991-1992
and finally, on May 22, 1999 was detai ned the head of the Departnent of Training
Centers of The Mnistry of Defense, |ieutenant-general G Kurashvili and other

peopl e, who are accused of attenpting to organize a coup. [39]

After all of that began the process of reforming mlitary sphere and form ng
correspondi ng | egislative basis. Let us pay attention to Law of Georgia on
Georgi an Defense. #1030-1s. Adopted 31.10.97. Before adoption of this law there
was anot her | aw "About Defense" passed on Decenber 22, 1992, which was nore of a
declarative type than of a normative one. The | aw defined | egal foundation of
the defensive organi zation of the country, divided powers of governnent bodies
in the sphere of defense governing. An enphasis was nmade on the progranm ng of
the defense budget. In the law it is stated specifically that CGeorgian
parliament exam nes defense budget and approves it together with the state
budget .

The | aw defined the make-up of the arned forces of Georgia. The MIlitary Forces
of Georgia are nade up of:

- The Arnmed Forces of Georgia (military units, which are part of the structure
of the Defense Mnistry.);

- The Border Guard of the State Department of State Border Defense.

- The Internal Arned Forces;

- The other mlitary fornmations, created according to regulations of the |aw
(special security service; special squads).

The Arned Forces of Georgia in their turn are made up of:

Ground For ces;

- Air Forces;

- Air - Defense Forces;
The Navy. [40]

And the second inportant act is Law of Georgia on The G oup of Confidence -
#1270 -11 s.adopted 04/03/98. It is the first docunent not only in Georgia, but
in the whole post-Soviet territory that is aimng at creating nmechani sns and
specific conditions for budgetary control over arnmed forces and other so-called
| aw enforcenent structures.

According to the law, in the parlianent of Georgia, in the Commttee of Defense
and Security is created a Goup of Confidence made up of 3 nenbers. The group
shoul d be provided with any information. Mreover, |eaders of any arned



structures have to submit information on the current and conpleted activities to
the group at | east once a year. [41]

According to the 1st paragraph of the law, with the goal to control secret
activities and special programs of the executive governnment of Georgia, the
Group of Confidence is created fromthe nenbers of The Defense and Security
Committee. During examination of the state budget of Georgia, the G oup of
Confidence will present a report on the issues part of its sphere of
responsibility.

It may be easier understood when put in this way:

I. The Mnistry of Defense will work out a plan on next year spending and
present it to the Mnistry of Finance.
I'l. The Mnistry of Finance will prepare proposal on the directions and figures

of next year budget according to the presented proposal

I1l. President together with government nenbers and Security Council wll
exam ne the presented proposals.

I'V. Then, president will present the data and the proposals to parlianment and
its committees. The conmmittees (including Defense Cormittee and the G oup of

Confidence.) will prepare a conclusion.

V. Then, on the basis of the provided conclusions and data the Mnistry of
Finance (if necessary, with other related mnistries) will prepare a budget
bill and present it to president.

VI. Further, president together with government nenbers and Security Counci
wi || exam ne the budget bill.

VII. After, President will present to the Parlianent the draft |aw on State
Budget .
VII1. Then, parliamentary committees will exami ne the presented budget bill and

wor k out a concl usion.
| X. After that, parlianment exam nes and passes the |l aw on State Budget.

On the stages IV and VIII a specific "arned structure” will present a so-called
"open" - decoded budget” to the Group of Confidence.

The Chanber of Control of Georgia perforns control over purposeful ness of
spendi ng of the finances allotted fromthe state budget [42].

Wi le tal king about military traditions of Georgia we should keep in mnd the
mlitary experience gained during the period of Georgian i ndependence in 1918 -
1921. It is true, in that period Georgia did not have a conpletely formed arned
forces, but in such a short termthose mlitary units nmanaged to gain severa
victories. Here we should also note that special attention was paid to the
compiling of mlitary doctrine - a programof military restoration. W can
clearly see in the docunents that the governnent of the tine had quite a
progressive position. [43]

In the period of the Russian Enpire, when officers enjoyed great respect in the
society, there was a great flow of soldiers to the regular Russian Arny; and the
reason to that was not that |egal condition between an officer and a sol dier was
different, but that service of that soldier continued for 25 years. [44]

We can boldly say that in Georgia the so-called "third" (non governnental)
sector is quite well devel oped, and there are many organi zati on, which work on
the problens of civil-military relations and civilian denocratic control over



armed forces. For exanple we may nane: Center for Civil-Mlitary Relations and
Security Studies; Society for Proticting Conscripts' Rights; Ceorgian

Associ ation of Atlantic Collaboration; Atlantic Council of Georgia; Center for
Denpbcracy and Strategic Studies etc.

One of the inportant conmponents of civil-mlitary relations and civilian
denocratic control over armed forces is existence of free nmass nmedia. In our

opi nion, especially inportant for providing objectivity of publications is the
conpetence of journalists in mlitary issues. Fromthis perspective, we nay say
that in Ceorgia | eading informational organizations are independent. [45]

We shoul d nake a separately note on mlitary nmass nedia. Georgian TV has a

weekly military TV program "Spa", there is a radio program "Mhedruli", and

Al manac of the Center for Civil-Mlitary Relations and Security Studies "Arm a
da sazogadoeba Sakartveloshi", a mlitary page in the newspaper "Kviris
palitra”; in the "Droni" newspaper discussion of mlitary issues is regular

there is a supplenmentary to "Cavcasioni "™ newspaper - mlitary newspaper

"Dzl evai " and the newspaper of the Mnistry of Defense "Sankhedro Gazeti™
bulletin of the Center For Strategic Studies and Devel opnent of Georgia; Al nmanac
of the Center for Denbcracy and Strategic Studies "Sanmhedro da denocratia"

We should note that the military has recognized the role of mass nedia in
soci ety. Koba Kabal adze in the interviewis saying "free mass nedia is an

i nportant factor and it would be senseless to popularize the nmlitary cause
Wi t hout considering its opinion".[46]

And in the end, one of the npbst inportant issues is the issue of education and
under standi ng of issued of denpbcracy by the mlitary. Koba Kobal adze notes that
a state's mght is exactly in harnony of coexistence of civilian and mlitary
governments. [47]

As we have noted, Georgia has the opportunity to use assistance of various
countries to send the nilitary to the leading mlitary educational institutions
of the West, but it takes overcom ng the problem of teaching a foreign

| anguage, because without know edge of the | anguage of a host country it is

i npossible to realize the possibility. [48]

Despite the problenms we may eventual ly conclude that in Georgia there are rea
conditions for strengthening the nodel of denocratic civil control over arned
forces. [49]

To illustrate all the noted above and the progress of evolution of civil-
mlitary relationships in Georgia we would like to show one fact as an exanpl e.
In 1997 during the conference MIlitary Justice System conducted within the
program | MET, where participated both the civilian and the nilitary, the
mlitary sat separately, and it was quite difficult to set up a dialogue with
them but during the conference the situation sharply changed, as well as the
relations - the dialog took place.

Besides, in the end of 1998 appoi ntnment of David Tevdadze gave birth to the hope
of having normal civil-mlitaryian relations in Georgia, formation of clearly
defined systemof civil-nilitaryian relations, its harnmonization. The ninister
has confirmed that he understands the inportance of forning denocratic contro



over mlitary forces and, with that in mnd, of restructuring The Mnistry of
Defense into civilian body. [50] The M nister of Defense has three civilian
deputies: in international affairs, in legal affairs, and in financial-
econonm cal affairs.[51].

And finally, we have a stronger hope because of the fact that on April 27, 1999
Georgi a becane nenber of Council of Europe, and this is an inportant condition
for speeding up denpcratic processes in the country and for its stable

devel opnent.

PART |I1. CIVIL-MLITARY RELATI ONS AND CI VI LI AN
DEMOCRATI C CONTROL ON ARMED FORCES
I N AZERBAI JAN

1. CONSTI TUTI ONAL OVERVI EW

The Constitution of Azerbaijan [52] was passed in Novenber 12, 1995.

In the preanble of the constitution it is said that the will of the people of
Azerbaijan is denpcracy, civilian society, and building of a state functioning
in accordance with constitutional [aw, and strengthening of the supremacy of

| aw.

Just like it was seen in the constitution of Georgia, it is clearly seen in the
constitution of Azerbaijan, that it was passed during after mlitary coup. (par.

6; 54.11; 74.11; 85.11). we would like to pay special attention to the 20th
paragraph of the constitution of Azerbaijan. There we read: " The debts, taken
with the purpose to help a nilitary coup or a revolt against the state, will not

be repaid by The Republic of Azerbaijan." O course, this paragraph is nore of a
political type and it is better to be considered as an external politica
declaration of the state. Though, despite this, we consider it to be quite

i nteresting.

According to the 7th paragraph of the constitution, the governnment is divided
into three branches: |egislative, executive, and judicial. The head of

Azer bai jan and executive governnent and comrander-in-chief is president (par. 8-
9).

The Constitution of Azerbaijan has declared and guaranteed protection of human
rights, anong them freedom of speech and information (par. 47,50), which is

i nportant formthe perspective of civil-mlitary relations and civilian
denocratic control over arnmed forces. It has been declared that in mass nedia of
Azerbaijan censorship is banned. Though, like in Georgia, the problemis in the
i npl enentation of the law. If we conpare this regulation of the constitution of
Azerbaijan and the real existing situation, we will see, that despite the ban
censorship is still areality in Azerbaijan. It was nullified only on August of
1998 by presidential order. The sane order nullified the Chief Departnent O
Protecting State Secrets in Mass Media. Also The Mlitary Censorship existing
from 1992 was nullified. This Department was created by presidential order in
1996, i.e. in violation of the constitution. [53]



Par agraph 56.111 of the constitution of Azerbaijan takes into consideration the
possibility to legally limt mlitary participation in elections. If this term
"the right to take part” inplies both the limtation of both active and passive
participation of the mlitary, this, doubtlessly, violates hunan rights. It is
under st andabl e that Azerbaijan is afraid of the heritage called mlitary coup
but neutralization of the danger should be achieved by political nmeans, social
econoni cal, and other denocratic nechanisns. The indicated regulation, in our

opi nion, is nore dangerous rather than neutralizing, because limtations will be
foll owed by a response and a conflict.

Accordi ng the 71st paragraph of the constitution of Azerbaijan limtation of
human rights is justified only in cases of martial |aw, state of emergency, and
nmobi li zation. Unlike the Georgian constitution, in the constitution of
Azerbaijan there is no indication of which rights can be limted in these
conditions. For exanple, it is not clear, if it is possible in such situations
to limt such human rights as the right for life, education, and marriage. And
secondly, it is not clear who can use this right - president of the country,
parlianment, or a mlitary unit commander.

According to the constitution of Azerbaijan, the regines of state of energency,
martial law is announce by MIIli Medjlis - the parlianent (par.94.1.8.), and the
speci fic conpetence of their announcenent belongs to president (109.29), who
presents the decision to parlianment for approval (par. 111 and 112). Genera

rul es of defense and military service of the country, as well as the basics of
security are determned by the parlianment to the country (par.94.1.18. and
94.1.20.) Besides, after presidential proposal it approves mlitary doctrine
(par95.1.7) and budget (par. 95.1.5).

Wth the perspective to civil-mlitary relations and civilian denpcratic contro
over arnmed forces we may find it interesting to analyze par. 95.1.9; 95.1. 14,
and 109.5 of the constitution of Azerbaijan. The parliament of Azerbaijan
approves presidential appointment to the post of Prinme Mnister, but president
can appoi nt governnent mnisters independently. Mnisters are accountable only
to the president and The Cabinet of Mnisters. In such conditions, the only way
for the parlianment to control executive governnent and separate nministers is
vote of no confidence to the Cabinet of Mnisters.

According to the constitution appointnent of top military figures of the
country, as well as the distribution of top mlitary ranks is a specific
conpet ence of president.

And finally, let us exam ne the constitution of Azerbaijan fromthe point of
view of civil-mlitary relations and civilian denocratic control over arned
forces by anal yzing paragraphs 95.1.16 and 109.28. We think that these

par agraphs are quite controversial. According to the nentioned paragraphs, the
parlianment of Azerbaijan gives approval to the president to use the armed forces
for activities out of the range of their function. According par.9th of the
constitution: " The Republic of Azerbaijan is creating armed forces and other
formations for providing its security and defense”. On the basis of this we may
conclude that the function of the armed forces of the state is to provide
security and defense of the country, and, secondly, that in the country there
may be fornmed armed forces and other armed military formations. The first
obscurity is that the very termof using the arned forces for activities out of
the range of their function is not clear. It nmeans that there is a threat that
in specific circunstances, for objective or subjective reasons, the mlitary
forces can be used "out of purpose". Mreover, one nmay appeal to the fact that



in par.95.1.16 and 109.28 it is indicated "armed forces", meaning that this
regul ati on does not cover "other mlitary formations"

2. CASE STUDI ES

In Azerbaijan, as well as in Georgia, even today there is a great possibility
for mlitary coup. And for Azerbaijanians mlitary conflicts are not foreign
For exanple, we may use the case of bl oodshed that took place on January 19
1990 in Baku resulting in deaths of 130 people.

In Azerbaijan arnmed coups or their attenpts were inspired by other states,
including Russia, and their instrunents were the nilitary of Azerbaijan. [54].
In Cctober 1994 there was an attenpt of nilitary coup headed by Defense M nister
of Azerbaijan Surest Huseinov. By the way, president of Azerbaijan Geiger Aliev
come into the governnent after a mlitary coup successfully conducted by S

Husei nov. So, for Huseinov that was not the first "experience". The next
unsuccessful attenpt of mlitary coup was undertaken in March 1995.

As we have noted during exam ning the constitution of Azerbaijan, conpiling of
state budget and its presentation for approval is a responsibility of The
Cabi net of Mnisters of Azerbaijan and president, while the approval is the
prerogative of the parliament. Fromthis point of viewit is interesting to know
whi ch institutional mechanisnms exist to control the resources, allotted fromthe
budget. According to Law of Azerbaijan "about budget system the control over
the execution of the budget is conducted by The Conm ssion of Budget control of
the parlianent. It nmeans that the function of control belongs to parlianent,
which with the help of The Conmi ssion of Budget control controls spending of the
fi nances of the budget (including those for mlitary purposes). [55]
PART I'1l. ClIVIL-MLITARY RELATI ONS AND Cl VI LI AN
DEMOCRATI C CONTROL ON ARMED FORCES
I N ARMENI A

Constitution of Armenia[56] was passed on July 5, 1995. The constitution divides
the governnent into three branches: |egislative, executive, and judicial

(par.5). Legislative governing is carried out by the parlianent, The Nationa
Assenbly (par.62), executive - adninistration (par.85), with the president in
the role of a supervisor, providing normal functioning of the branches of the
government and protection of the constitution. He is the comuander-in-chief of
the arned forces (par 49).

The constitution of Arnenia guarantees supremacy of |aw (par.6), freedom of
speech and freedom of obtaining-distributing information (par.24), though in
reality mass nedia in Arnenia is not independent, it is controlled by the
government and ot her interested groups standing near the governnment. [57]

In accordance with the 53rd paragraph of the constitution of Arnenia, in case of
steppi ng down of the president, or in case of his/her inability to fulfill the
presidential duties, out of turn elections are held. The accent on this
regulation is stipulated by the event that took place recently and which we may
use in our examnation of civil-nilitary relations and civilian denocratic
control over the military in Armenia. As soon as the former president of Arnenia
Levon Ter-Petrosian agreed to negotiate settlenent of the Karabach conflict with
Azer baijan, he was attacked by the nminister of defense Vazgen Sarkisian, who had



been appointed to the post by presidential order of Novenmber 8, 1996.[58] The
mlitary did not obey the president any nore, and there appeared a threat of
civil war in the country. In view of the situation the president resigned.

The president of Armenia according to the constitution has such a powerful
mechani sm of influencing the |egislative body, even including the right to
disnmiss the parlianent after consulting with the chairman of the parlianment and
the Prime Mnister (par.55.3). Here we would also like to note that in the
Caucasi an states only the president of Armenia has such a powerful mechanism
The president appoints appoints the Prime Mnister and, after his/her proposal
appoints the mnisters (par.55.4). As we can see, the |legislative body of
Arnmenia cannot interfere into the process of putting together executive
government. This is one nore difference between Georgia and Azerbaijan. 20 days
after formation the adninistration can present to the parlianent its program and
put out the question about the vote of confidence. This is the only nechani sm of
control over the Administration in the hands of the parlianment.

>From the viewpoint of civil-mlitary relations and civilian denpocratic contro
over the mlitary we would like to pay special attention to par.55.13 and 55. 14
of the constitution of Armenia. According to par.55.13 of the constitution the
presi dent independently nakes the decision about using the arnmed forces during a
mlitary invasion on the country, or inmediate threat of it. But in the case of
an announced war the martial law is announced by the parlianment. As we can see,
the president can nmake such inportant decisions as the use of the armed forces
and introduction of the martial |aw. Moreover, according par.55.14, during

i medi ate threat to the constitutional regime and after consulting with the
chairman of the parlianent and the Prine Mnister, he may conduct "activities
dictated by the situation", though the neaning of this termremins a nystery,
and we cannot find anywhere in the constitution a definition of the function of
the Mlitary Forces of Arnenia. In the newest history of Armenia there was an

i nci dent when a president of Arnenia used the right given to himby par.55.14 on
Sept enber 26, 1996, which was expressed in banning of public neetings and
denmonstrations in the country. [59]

Unlike in Georgia and Azerbaijan, in Arnenia the responsibility of conpiling and
presenting state budget [60] for approval to parlianent belongs to the Cabinet
of Mnisters (par. 76).

2. CASE STUDI ES

Present mlitary condition of Arnenia (on June 14 was renewed the assault of
Armenian military units on positions of the arny of Azerbaijan in Teretsk
district) [61] adds significant peculiarity to its civil-mlitary relationships
- here the mlitary are decisive in the issues of external policy of the
country. A clear confirmation of this is the result of elections held on May 30,
1999. In Arnenia the parlianmentary el ections were won by the block "Unity"
(Republican Party of Armenia - infornal |eader is the Defense M nister Vazgen
Sar ki si an. The president of Arnenia Kokarian considers this party and the
people's party headed by forner |eader of Comunist party of Armenia Karen
Denmirchian to be his political support.) got 54% of all votes. [62]

The president of The Helsinki Citizens Association of Arnenia, M kael Danelian
poi nted out at a press conference in Ceorgia: "The spheres of Arnenian interna
probl ens are the army, police, and freedom of speech". He also added: "In



Armenia there is no free mass nedia". And in connection with the elections of
May 30, M kaelian added: "The conmander-in-chief of the Karabach arny is
officially financing the el ection canpaign of one of the party blocks, and the
m ni ster of defense of Arnenia joined the party of the former first secretary of
the Conmuni st Party Demirchian and will try to the latter president. It is
interesting that it was this minister of defense who renoved the previous

presi dent Levon Ter-Petrosian and put up the current head of state Robert
Kocharian. At the nonent the favorite of the minister is Denmrchian, and, if
necessary, power will be used to put him"on the throne". [63]

The victorious at the parliamentary elections United Republican Party was
established on January 39-30, 1999, when the existing small Republican Party was
joined by the mlitary, including Vazgen Sarcisian. In practice, in Arnenia was
repeated the history of creating a political party of the mlitary by Russian
General, deputy of State Duma L. Rohlin. [64]

After the election of the president of Arnmenia, there are two ways of relating
to the parlianment: either obey the parlianmentary majority, or constantly be at
"war" with them "If Kocharian does not find a common | anguage with the bl ock
that has won, "Unity" is going to use constitutional changes to linmt powers of
President, which may even nmean turninig the presidential republic into a
parlianmentary state." After the elections resigned the Prime Mnister of Arnenia
Armen Dar bi ni an. [ 65]

In Russia during the parliamentary el ections of 1995 there was an unsuccessfu
attenpt of the mlitary to enter the governnent. But in Arnenia they succeeded.
[ 66]

PART |V. CONCLUSI ONS

Certainly, the presented above study cannot be conplete, as well as the branch
of science - civil-mlitary relations and civilian denocratic control over the
mlitary, but with the help of the few presented exanples we can clearly see
that in the Caucasian states the nmechani sns of civilian denpcratic control over
armed forces have not been institutionalized. OF course, this is due to a |lack
of experience; in sone cases - absence of traditions, weak statehood-
institutions; heavy econonical and social conditions and existence of the threat
of mlitary coups, and opposition of other states towards the region. And al
these stipulate a nore subjective nmodel of civil-mlitary relations and civilian
denocratic control over the mlitary, rather than an objective one. [67]

Failure to institutionalize denmocratic control of nmilitary is not only an
incentive for antidenocratic politics, it is an incentive for war. [68]

Taking all of these into consideration, the main concern of these states should
be strengt hening denpcratic institutions, formng civil society, and,
accordingly, creating an objective nodel of civilian denpcratic control over
armed forces.[69]. Wth this in mnd we should take into account that:

1. Country which has no problens of civil-nmilitary relations and denocratic
control is a country which has no denpcracy;

2. Every country will have different solutions to the problem which they wll
have to work out for thensel ves;



3. Defense transformation, good civil-nmilitary relations and denocratic contro
are problems which nmust be solved. They cannot be ignored or they wll
destabilize society;

4. Denocratic control is two-way process between arny and society, not one where
politicians sinply dictate to soldiers. [70]

.we cannot think and act apart fromit. W can't evaluate events w thout
taking into account the time and the epoch” [71] and with these words and their
interpretation we would like to conclude this work: civilian denocratic contro
over arnmed forces is an inperative of the nodern tine, and one of the necessary
el ements of denobcracy. We think that despite the existing difficulties the
Caucasi an states and societies will be able to inplenent this inperative into
their everyday life.

PART V. RECOMVENDATI ONS

Possi bl e recommendations for the Caucasian States will be the follow ng:

- Strengthening denocratic institutions;

- Support of the devel opnent of civil society;

- Taking care of denocratically elected civilian | eadership for increasing
civilian denocratic control over arnmed forces;

- To support and encourage sincere dialogue of the nmlitary and society;
-Excluding a possibility of active interference of the mlitary into politics;
Formi ng nechani sns of budgetary control

- To provide the mlitary with the education according to the nodern standards;
Clearly defining the role of the arny, its m ssions;

To use a wide range of foreign nmilitary assistance.

Doubtl essly, this list is not conplete, but these are the issues of prinmary
concern.
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