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Ref er ences 72

| NTRCDUCTI ON

Wthin the domain of human rights mnority rights are characterised
by a much closer relationship to politics both within, as well as
between states. In the Estonian-Russian inter-state relations this
probl em has two mai n aspects:

- the granting/acquisition of citizenship and

- the prevention of discrimnation of the Russian-speaking mnority
or their protection.

The citizenship | egi slation in Estonia is per cei ved as
discrimnatory by both official Russia, as well as the Russian
|iberals, who have turned out conpletely unprepared for the fact



that the Balts, their former allies in the fight agai nst comuni sm
have cone to conceive their own idea of state, built not on
"universal" principles, but on "ethnic" ones: the strict idea of
denocracy of ethnic majority in Estonia and Latvia has been
i nconpatible with the wi despread Western norns of denocracy oriented
to the nodel of individual freedom That point of view is shared by
nmost of the Russian-speaking population in Estonia. According to
their view, the conditions set forth for the acquisition of the
Estonian citizenship would create a segregated society and inpose
permanent restrictions on the civil rights of nearly 30 per cent of
Estonia's residents.

The opposite view of the Estonian officials underline the extrenely
l'i beral naturalisation procedures according to international
standards whi ch have been exam ned by international experts. Mst of
them have agreed that what could be considered as I|iberal under
conditions of continued statehood (a conprom se between the full
rejection to take into account the consequences of the forcible
incorporation into the Soviet Union and the readiness to |egalise
the Soviet tinme settlers on certain conditions) does not fully neet
the requirenents of a society whose ethnic conposition has
dramatically changed during the fifthy years of the Soviet rule.

The issue of the prevention of discrimnation of Russian-speakers in
the Baltic States has been presented as an international (pan-
European), as well as a "kin-state" 's matter. Mscow has chosen
"normative power" tactics in nmaking appeals to international norns
and justice on international fora and proclainmed diplomatic neans
for the solution of the issue. However, there were manifestations of
the provoking behaviour in 1993-1994 connected with the troops
withdrawal but they ended in failure under a strong internationa
monitoring: the public relations value was not in conpliance wth
t he hi ghly unpopul ar i ssue of the occupational troops. The attenpts

to link the political issues to the humanitarian ones (the border
agreenent versus the neasures on the inprovenent of the situation of
Russi an conpatriots in Estonia) were renewed in 1996/1997 as a sign



of the raising of the "kin-state” approach to the issues in the
Russi an foreign policy.

RUSSI A'S POLI CY O THE PROTECTI ON OF COMPATRI OTS ABRQOAD:
| TS ELABORATI ON AND | MPLEMENTATI ON

The problemof the protection of conpatriots' rights abroad

is one of the foreign policy priorities of Russia and “the main
interest” in the defining of the spectrum of Russian national
interests. Starting from 1992 Russia has shaped her role within the
space of the ex-USSR between two extrenme poles: a conplete retreat
(isolationisn) and the restoration of power (domnation on the
territory of the forner USSR)

The practical policies represented by a conpromse "Atlantic"
variant ran a liberal concept of the protection of human rights and
ethnic mnorities constituting thus a civilised participation.
However, under the pressure of patriotic forces, who in 1993
appealed to the Ml dova crises, to the growmh of inter-ethnic
tensions in the Baltic States and who were supported in their
criticismby the Suprenme Council of the Russian Federation, as well
as a result of the discussions on foreign policy-nmaking in Russia,
the "Westernised" approach was changed by the thesis of the



violation of human rights of Russians in the "near abroad" countries
according to the "Main Drections of the foreign policy of the
Russi an Federation"” approved of by president Boris Yeltsyn in My
1993.

The idea that the country has a right and a noral duty to act as a
defender of the Russian diaspora in the "near abroad” was al so fixed
in others political docunents of that tine. The mlitary doctrine of
the Russian Federation adopted in Novenber 1993, determned as a
threat the suppression of rights, liberties and |legal interests of
the Russian citizens in foreign countries (it is known that the
draft doctrine determned as casus belli the violation of the rights
of Russians and those who identified thenselves with Russia abroad).
There are also known Russia s attenpts (the Cctober 1994 UN General
Assenbly, the Decenber 1994 Budapest OSCE summt) to obtain
international support in this matter and to get special powers to
ensure security on the entire territory of the fornmer USSR

In relations with Estonia, the instrunentalisation of the human
rights’ problem was related to the above nentioned attenpts to
establish connection between the wthdrawal of troops and the
protection of rights of the Russian-speaking population in the
Baltic States. However, the attention of the international
community, international organisations (first, the OSCE), including
a personal interest of the UN Secretary CGeneral in the unconditional
troop wthdrawal, saying nothing about the already existing
mechani sns of the nonitoring of human rights in Europe, nade the
Russian civilian politicians to insert corrections in the rhetorics
of the Russian mlitary and to explain, that it is not the
conditions which matter, but the problem nust be considered in one
entity (for exanple, the withdrawal of troops from Estonia and the
problem of social guarantees to the retired mlitary whom the
Russian party regarded as part of the civilian popul ation).

Not wi t hst andi ng the scrupulous activities of the Russian diplonats,
the possibilities of the mlitary nmeans of the protection of
conpatriots remain a subject of speculation in the donestic policies



of Russia - starting from 1993 the mgjority of Russian citizens
regard Estonia as a nost hostile state with respect to Russia and
Russi ans. According to the "Political Research Foundation" (Mscow)
93 per cent of Russian citizens considered it expedi ent and possible
to apply, on Russia’s part, strong responsive mlitary-political
steps towards Estonia discrimnating the Russian-speaki ng popul ation
in that country (Nezavissimya Gazeta, 19 June 1996). The proposals
of the reconsideration of the national security doctrines and of the
reformof mlitary forces, elaborated by the Russian scholars have
shocked the Baltic States by the detail ed depictions of the possible
mlitary sanctions against the countries-violators of the rights of
t he Russi an-speaki ng popul ati on, however, to a considerable extent,
t hey appeal to the public opinion in Russia.

One could also speak about a broad consensus within the Russian
political spectrum on the “self-evident” wvalidity of Russia s
protecting role: the discussions have focused rather on the neans,
t he degree of vigour and intrusiveness to be used (Kol stoe, 1995).

In her actual policies, starting from 1992, Russia has referred only
to the diplomatic neans of the protection of the rights of the
Russi an- speaki ng popul ation in Estonia:
- in the course of bilateral inter-state negotiati ons,
- wthin the framework of diplonmatic correspondence and

personal neetings of the officials,
- on different international fora.



THE HUVANI TARI AN- LEGAL | SSUES | N THE ESTONI AN- RUSSI AN
| NTER- STATE NEGOTI ATl ONS

The negoti ati on process between the state del egations of the Russian
Federation and Estonia started in April 1992. It included anong
others the humanitarian-1egal problens. Thus, already by the second
hal f of 1993 there were signed:
- the Consul ar Conventi on,
- the Treaty on legal assistance in civilian, famly and crim nal
cases,
- the Agreenent on the cooperation in the field of pensions,
- the Agreenents on the assistance to people noving from

Estonia to Russia and from Russia to Estonia.

One of the basic docunents of this range of problens was the draft
agreenent on the regulation of the questions of citizenship prepared
by the Russian party in accordance with the Treaty on the basis of
inter-state relations of 12 January, 1991. Under Article 3 of that
Treaty, both parties undertook to guarantee the citizenship to all
those who were the citizens of Estonia or of the Russian Federation
according to their own free choice. The choice of citizenship shall
in conformty with Article 4 (3) of the Treaty be carried out on the
basis of the legislation of the country of residence and a treaty on
citizenship matters is to be concluded between the parties. In the
draft it was envisaged to nake it possible for Russians living in
Estonia, as well as for Estonians living in Russia to get the
Russian or Estonian citizenship according to their wll. The dua
citizenship concept for both parties was also proposed by the
Russi an party.

The Estonian party, not refusing to discuss the draft, however,
turned to the tactics of the procedural -conceptional clarification
and braked the discussion of the draft. Since the negotiation
process, as a whole, took place extrenely unequally wth significant



intervals connected with both blind alley situations in the priority
problem with the troop wthdrawal (1993-1994) and the change of
governnets in Estonia (1992, 1994, 1995), as well as in connection
with other priorities in the negotiation process (after the Russian
troops wthdrawal from Estonia 1994 the border questions acquired
priority) the hunmanitarian-|egal questions of the  bilateral
relations did not recieve an inpulse for a due devel opnent. A cause
was also lying in a hope for the previous promse of the Estonian
politicians to be liberal on the citizenship issues once foreign
troops would |eave. The nunber of agreenents signed wthin that
range of problens increased by the end of 1994 at the expense of
agreenments on co-operation in the fields of science, education and
culture. The dicussion of the draft agreenment on the regul ation of
the questions of citizenship was practically frozen.

In My, 1995, in connection wth the change of governnment in
Estonia, as a result of the elections to the State Assenbly and
thanks to a generally loyal attitude to Russia on the part of the
entire governnent, as well as separate mnisters (Mnister of the
Interior Edgar Savisaar) there was undertaken an attenpt to start
negoti ati ons about the dual citizenship. In response, there foll owed
E. Savisaar’'s categorical refusal to A Mkitayev,Chairman of the
Commttee on citizenship problens attached to the president of the
Russi an Feder ati on.

In the second half of 1996 the Russian governnment got the
possibility to accentuate the problens of the Russian-speaking
popul ation in bilateral negotiations, since the Estonian diplomacy
concentrated efforts on the signing of the Estonian-Russian Treaty
on borders as an indirect condition of Estonia’s joining the EU and
NATO and the realisation of the clauses of the European Stability
Pact .

After havi ng solved for herself the problem of maintaining the
territorial status quo, Estonia insisted on the nentioning of the
Tartu Peace Treaty in the preanble of the Treaty on borders both in
accordance with the Constitution and in order to obtain the
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recognition of the Tartu Treaty by the Russian side. However, in
Septenber 1995, the categoric statement nade Dby Ser ghei
Yastr zhenbsky, Russian president’s spokesman, that the Tartu Treaty
had lost its force in 1940, pushed the Estonian diplomats to change
their tactics and to make a proposal to refuse from the nentioning
of the preceding treaties in the preanble of the Treaty on borders.

At the beginning of Novenber 1996, a neeting of Yevgheni Prinmakov,
Russian foreign mnister and SiimKallas, Estonian foreign mnister,
took place in Petrozavodsk, where there was reached a nmutual consent
about the readiness of the Treaty to be signed, however, the terns
and conditions of the signing of the Treaty were interpreted
differently. Wile Siim Kallas proposed to depolitise the
humani tarian problens and invited the Russian representatives to
Estonia in order to start a regular dialogue on the problens of the
Russi an- speaki ng popul ation, he accounted with the signing of the
Treaty on borders already at the beginning of Decenber 1996 in
Brussels within the framework of the OSCE neeting. However, Russia
decl ar ed beforehand that the text of the Treaty needed
coordi nation anong many institutions in the country. Ye. Prinmakov
specified in his talk with Toomas H. Il ves, the new foreign mnister
of Estonia in those days that the problens of Russians in Estonia
were to be not discussed, but to be sol ved.

A group of Russian experts - representatives of the Russian Mnistry
of Foreign Affairs arrived in Estonia in the mddle of Decenber
1996, and after sone neetings wth official and public
representatives, handed over to the Estonian governnent the text of
reconmendat i ons on the settlenent of humanitarian problens in
relations between Russia and Estonia, which basis, as it was
decl ar ed, constituted the recomendations of the OSCE A
representative of the Mnistry of Foreign Affairs of the Russian
Federation nade a statenent on the results of the visit t hat
concrete actions were expected from Estonia in response to the
recommendati ons of the experts.
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Mnister Primakov, in his speech nmade on January 9, 1997 at the
session of the governnment, continued the "humanitarian attack" by
declaring about the intent "to exert pressure on Estonia in the

solution of the humanitarian problens” in connection with the
latter's interest in the signing of the Treaty on borders and

remnded her about the possibility of the use of economc
sanctions. Such statenents had been earlier prerogatives of the
Russian parlianmentarians. Now, a general aggravation of the
rethorics of the protection of rights becane nore evident in the

official circles. Thus, N kolai Mnakhov, representative of the
Russian president’s Commttee on human rights, declared about the
self-determnation right of the Russians living in the North-East of
Estonia; O Kutafin, Chairman of the president’s Conmttee on the
probl ens of citizenship, expressed his preoccupation in connection
with a real, upon his opinion, threat of the deportation and forced
resettl ement of Russians from Estonia; Al exander  Trofi nov,
Anbassador of the Russian Federation in Estonia, called speculative
ethnic, historical and legal continuity problens which are
fundamental for the restoration of the Estonian state and for the
formation of the civil society in Estonia.

In February 1997, Russia published her strategy towards the Baltic
States in connection with the debates partly initiated by the Wst
about the possibility of the Baltic countries to join NATO if
enlarged, as well as the EU The following priority tasks in the
humani tari an sphere were nenti oned:

- citizenship of Estonia (and Latvia) for all Russian-speaking
i nhabitants of these countries, who had pernmanent registration at
t he nonment of the declaration of i ndependence,

- sinplification of the naturalisation procedure,

- granting of the right to citizenship according to the birth-
pl ace,

- free access to the learning of the Estonian and Latvi an | anguages,

- cessation of the oppression of orthodox believers.

Judging by the fact that the maximum 1in particular the Russian,
requirements were united in a block wth the noderate
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recommendations of international experts (softening of the
naturalisation procedures and the reduction of non-citizenship
status by nethods accepted by several countries) as well as the
di sputabl e convictions of the Russian authorities (sone progranmnes
of the teaching of the Estonian |anguage free of charge have been
realised in Estonia already over two years, however, they are
financed mainly from abroad, not to nention the special programes
for the learning of the Estonian |anguage in schools and higher
educational establishments; starting from 1996 the religious
conflict was frozen on the secular level and started to be sol ved on
the level of confessional relations between the patriarchates of
Moscow and Constantinopol) the strategy was worked out hastily, at
| east, in these questions. Anyhow, the nore acute problens of the
Russi an di aspor a, for exanple, the problens of education in the
Russian |anguage remained beyond the sphere of vision of the
aut hors.

The solution of border questions was directly connected in this
docunent with "concrete nmeasures for inprovenent of the situation of
t he Russian-speaking population”, which had to be realised by
Estonian authoriti es.

During a short period the Russian diplonmacy stopped to pay
attention, at least in declarative form to the |inkage of
humanitarian questions wth the border problens, since the
representatives of international organisations (first of all, EU as
well as the |leaders of countries, which are |obbying the nenbership
of Estonia into the EU, did not express their support for that
position of Russia, the latter is still taking her own tine in the
signing of the Treaty on borders. The new notivation is an
apprehension of the procedure of the Treaty ratification in the
Estonian parlianent: it is supposed that the Tartu Peace Treaty wl|
be nentioned in a special declaration of the Estonian parlianment in
connection with the Treaty ratification, what consequently involves
the possibility for its revision. At the sane tine, the problem of
the rights of the Russian-speaking population has apparently
passed into the sphere of ratification activities of the Russian
parlianment, whose vice-speaker Serghei Baburin stated during his
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visit to Tallinn in Decenber 1996 that the Russian parlianentarians
were notable unaninmous in their negative estimation of the
situation of Russians in Estonia.

| NTER- GOVERNVENTAL CONTACTS ON THE MATTER
OF RUSSI AN- SPEAKING M NORITY

The situation of the Russian-speaking population in Estonia was
regul arly touched upon in the course of the official correspondence
and neetings of the representatives of the Estonian and Russian
| eaderships starting from 1992.

The enforcenent of the Estonian Law on citizenship in February 1992
was the first ground for inquieries and, later, for statenments on
the part of the Mnistry of Foreign Affairs of Russia of April 30,
1992, which expressed preoccupation in connection wth the
limtation of citizenship rights of the Russian-speaki ng popul ation
in Estonia. However, in that period Russia regarded the settlenent
of the problem rather positively, relying on international |evers,
as well as on the possibility of bilateral negotiations and by
presenting the so-called "credit of trust" to the new Estonian
| eadership in connection with the good-will statenment of Lennart
Meri to the Russi an-speaki ng popul ation of Estonia nade right after
his election to the post of president of the Estonian republic in
Sept enber 1992.

The first nmeeting of the mnisters of Foreign Affairs of Estonia and
Russia (Trivim Velliste and Andrei Kozyrev) took place already in
Decenber 1992 in Mscow on the latter’s invitation. The neeting
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resulted in the agreenent of the mnisters to activate the work of
the joint group of the Mnistries of Foreign Affairs of the Russian
Federation and Estonia on the study of the problem of human rights,
as well as on the reciprocal explanation of views on the solution of
the citizenship problemof the Russian-speaking population in
Estonia and on an agreenent of regular inter-mnisterial contacts.

However, the further devel opnent of the problemof the rights of the
Russi an-speaking population got only negative reactions in the
statenents and protests nade by the Mnistry of Foreign Affairs of
Russia. Every legal and admnistrative act of Estonia touching upon
the interests and the situation of the Russian-speaking popul ation
in the country got sharply negative estimations foll owed by personal
addresses of the Russian leaders to the Estonian |eadership in
1993-1994. This negative tone was caused by:

- the discussion and adoption of the Law on | ocal elections
(Russi a protested agai nst the deprivation of the pernanent
citizens of their active electoral right)

- the cessation of the retransm ssion of the Russian
"Ost anki no" TV channel

- the debates and adoption of the Law on aliens,

- the ignoring by the Estonian authorities of the results of
t he referendum on autonony carried out by the | ocal
authorities in the North-East Estonia (nostly by the
Russi an- speakers),

- the decree on the special order of the issuing of residence
permts to the retired mlitary and to the nenbers of
their famlies (a protest against a hypot et hical
deportation),

- the canpaign on the issuing of residence permts,

- the problemof travel docunents etc.

The main attention of the representatives of the Mnistry of Foreign
Affairs of Russia who visited Estonia in those years was directed to
the correction and overcomng of the inpasse situations related to
the questions of troop withdrawal. The neetings of the mnisters of
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Foreign Affairs of Estonia and Russia, as a rule, were of a fornal
character on the international gatherings, with the exception of the
nmeeting of Andrei Kozyrev, Russian foreign mnister and Juri Luik,
Estonian foreign mnister, as well as of Lennart Meri, president of
the Estonian republic in Tallinn in May 1994 at the CBSS session

Anot her inpasse situation caused by the

failure of negotiations on the troop w thdrawal three nonths before
the fixed term denmanded cardi nal solutions. One of the main probl ens
becane the question of social guarantees to the retired mlitary
remaining in Estonia. Russia regarded it as a humanitarian problem
but considered it neccesary to be settled in one packet wth
mlitary agreenments. Estonia, in her turn, regarded it as a denmand
of preconditions for the withdrawal of troops and Russia s violation
of the obligations on the unconditional troop wthdrawal from the
Baltic States taken by her during the Helsinki summt in 1992. In
order to cone to an agreenent, the first official neeting between
the president of the Russian Federation B.Yeltsyn and the

president of the Estonian republic L.Meri was prepared and realised
at the end of July 1994 in Mscow In its ~course the
Estoni an- Russian agreenents on the troop wthdrawal and social
guarantees to the retired mlitary were signed. Touching upon the
problem of the Russian-speaking population in Estonia B.Yeltsyn
underlined that the character and perspectives of the Russian-
Estonian co-operation in trade and economc sphere could be
determned only by a realistic attitude of the Estonian state to
t hat probl em

After the fulfilnment of international obligations on the w thdrawa
of troops from Eastern Europe and the Baltic States by August 31,
1994, Russia, to a certain extent, kept apart from the possibility
of the bilateral discussion of the problemof Russians in the Baltic
States focusing the attention on the possibilities on the
international fora. A certain activation of the inter-state dial ogue
(but already on the inter-parlanentery |evel) could be noticed after
the elections to the State Assenbly of Estonia, which took place in
March 1995 and, as a result of which, a Russian faction of 6 nenbers
appeared in the Est oni an Par | i anent . However , a general
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deterioration of the Estonian-Russian relations,starting from the
second half of 1995, for the tine being, just permtted to speak
about a nore qualified information |evel of the Russian authorities
on the situation of the Russian-speaking popul ation i n Estoni a.

The basic protests of the Mnistry of Foreign Affairs of Russia in
1995-97 were connected w th:
- the canpaign on the acception of the resident permt
requests,
- the debates and the adoption of |aws on schools and
gymasi a, the adoption and enforcenent of the new Language
Law,
- the enforcenent of the decree of the requirenents of
t he knowl edge of the Estonian | anguage to pass exam nation
for citizenship,
- aconflict wthin the orthodox church in Estonia,
- the refusal of the Estonian authorities to permt to open
pol ling stations outside the Russian Federation Enbassy
and Consul ar institutions during the elections to the
Russi an State Duma (Decenber 1995),
- the canmpaign on the issuing of residence permts and aliens’
passports,
- the invalidity of the former Soviet passports,
- the issues of the obtaining of residence permts by the
retired mlitary.

On analysis of the Russian nmenoranda on the problens of Russians in
Estoni a has showed that each docunment offers in average 3-5 exanpl es
of incorrect fornulations and selective interpretation of facts,
producing rather a distorted idea of the reality. At the sane tine,
it would be wong to suppose that the Russian party was

insufficiently or wwth a certain delay informed about these or those
probl ens. The question is rather about the "adaptation" of operative
information in accordance with the logic of the docunent, which goal
is the verification of the violation of human rights of the Russian-
speaki ng popul ation in Estonia. As exanples of unrelated statenents:
"the persons deprived of the possibility to obtain citizenship"
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instead of "persons wthout citizenship", "the pensioners, to whom
the residence permts are given only tenporarily, including those
who are granted it for 6 nonths" instead of "the retired mlitary",
the provision of statistical data without a necessary | ogical
correlation (for exanple, the nunber of the received alien's
passports w thout the indication of the nunber of applications) or
by the utilisation of uncertain terns |ike "great nunber", "lots",
"much | ess vol une" etc.

The references repeated in conclusion to the recommendations of
international organisations, coincide, as a rule, only partly wth
the remarks of the Russian party, produce in the context of the
docurment an I mpression of unanimty between Russia and
international organisations on the criticism of these or other
actions of the Estonian authorities. In conjunction with such harsh
and provocative terns I|like "discrimnation on ethnic basis",
"l awl essness and abitrariness", "violation of human rights" etc.,
not in conformty with the docunent |anguage of the OSCE, EU and
UN, such a conbination | ooks rather disputable.

HUVAN RI GHTS I N ESTONI A AS AN | NTERNATI ONAL MATTER
IN RUSSI A'S PQOLI CY- MAKI NG

General remarks on the necessity to nonitor the human rights in the
NS (New | ndependent States) nade by the | eadership of Russia in the
period of her appearence on the international arena as an
i ndependent state (Decenber 1991, WMarch 1992 - NACC, WMarch 1992 -
CBSS) or as a successor of the USSR (January 1992 - CSCE, January -
February 1992 - UN) changed for critisismtowards the Baltic States
right after the enforcenent of the Gtizenship Law in Estonia. The
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concern of the mnister of Foreign Affairs Andrei Kozyrev about “the
activities of some of our Baltic partners” declared at the
Copenhagen conference of the Baltic Sea States in March 1992 was
devel oped into a sharp intervention of the mnister in May 1992 at
the session of the Council of Europe with the distribution of the
correspondi ng nenorandum which, in fact, gave rise to a consecutive
di pl omatic struggle of Russia for the rights of the Russian-speaking
popul ation in the Baltic States.

Due to Russia s |obbying, the post of the CSCE H gh Comm ssioner on
the problens of ethnic mnorities established in 1992 envisaged a
special attention of the Conm ssioner to the problem of Russians in
the Baltic States.

Russia simultaneously started insisting on the necessity of the
direction of a CSCE mssion to Estonia and Latvia (in Decenber 1992
at the session of the Council of the mnisters of foreign affairs of
the CSCE a decision was adopted to direct the CSCE mssions to
Estonia and Latvia, however, that was done on the basis of the
invitations of the Baltic States thensel ves).

In Septenber 1992, Russia, at a special session of the Conmttee of
the mnisters of the Council of Europe, protested against the
adoption of Estonia and Latvia into that organisation. It was then
that the Russian delegation to the United Nations undertook attenpts
to establish control over the situation of human rights in the
Baltic States using the UN possibilities. As a result, several UN
m ssions cane to Estonia and Latvia and the question of human rights
in Estonia and Latvia was put on the agenda of the sessions of the
UN Comm ttee on human rights.

In March 1993, at the CBSS session in Helsinki, on Russia s
i nsistence, there was adopted a decision to establish the post of
the Comm ssioner on hunman rights and ethnic mnorities wthin that
organisation (a year wearlier, at the Copenhagen neeting, the
expedi ency of such a proposal was subjected to doubts by the
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maj ority of nenber-states because of the possible duplication of the
functions of the CSCE Conm ssioner).

In May 1993 Estonia was accepted to the Council of Europe.Protesting
agai nst such a decision, A Kozyrev refused to participate in the
session of the Council of Europe on the level of the mnisters of
foreign affairs and sinultaneously ©proposed to convene an
extraordinary CBSS session to discuss the new discrimnatory, on
Russia’s opinion, legal acts of Estonia with respect to |[ocal
Russians (draft laws on | ocal elections and aliens). The
representative of the foreign mnister at the session of the Counci

of Europe expressed on May 14, 1993 Russia's particular opinion in
connection with the adoption of Estonia to the Council of Europe. On
June 15, 1993, at the world conference on human rights, A Kozyreyv,
referring to Estonia’ s nenbership in the Council of Europe, accused
the Western countries of maintaining a "double standard" in the
estimation of the situation with human rights in the Baltic States.

On June 29-30, 1993, on Russia's initiative, the Commttee of senior
officials of the CSCE considered the situation of t he
Russi an- speaki ng population in Estonia and undertook a demarche in
connection wth the wunsatisfactory laws of Estonia on |oca
el ections and on the status of persons w thout citizenship.

In the sane year, Russia nmanaged to include the discussion of the
probl em of human rights in the Baltic States in the agenda of the UN
Ceneral Assenbly. As a result, it adopted on Decenber 8, 1993 the
resolution " On the situation in the field of human rights in Latvia
and Estonia", which acknow edged the exsistence of unregulated
probl ens concerning large groups of the population of different
et hni ¢ backgrounds and the necessity to regularily inform the UN
menber-states on the devel opnent of the situation in the

Baltic States. On Decenber 20, 1993, thanks to Russia s | obbying,
there was established the post of the UN H gh Conm ssioner on hunman
rights, whose special attention had to be directed to the
observation of human rights in Latvia and Estoni a.
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In July 1994, in the course of the Vienna neeting of the CSCE, a
del egation of the Russian Federation initiated a special
consideration of human rights in the Baltic States, as a result of
which a decision was adopted to prorogue the nmandates of the CSCE
mssions in Estonia and Latvia. In August 1994, at the 46th session
of the UN Subcommttee on the prevention of discrimnation and
protection of mnorities, Russia proposed to elaborate a special UN
mechani sm (a special rapporteur or a special working group) to
monitor the situation of mnorities in the Baltic States.

In Septenber 1994, after the conpletion of the wthdrawal of her
troops from Eastern Europe and the Baltic States, Russia declared
about the activation of human rights’s activities, acknow edging the
problem of human rights in the Baltic States as an all-European
guestion.

I n Decenber 1994, during the Budapest summt of the CSCE (OSCE), on
B. Yel tsyn accused Estonia and Latvia of the continuation of a nass
violation of human rights including the infringenent of the rights
of the orthodox church in Estonia. |In Budapest there was adopted a
declaration on the problem of the Baltic region, which underscored
the role of the OSCE in nonitoring the human rights in the Baltic
St ates.

On Russia’'s insistence, the Permanent Council of the GOSCE in
February 1995 approved of a conprehensive nandate to the OSCE
representative in nonitoring the inplenentation of agreenents on
social guarantees to the retired mlitary and the nmenbers of their
famlies.

In March 1995, A Kozyrev, in his speech in Paris at the final
conference on the Stability Pact in Europe, stressed the inportance
of international political-diplomatic guarantees for the rights of
the mnorities resorting to the exanple of the situation of the
Russi an-speaking popul ation of Estonia and Latvia and the
possibilities of the discussion of the problem wi thin the framework
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of the Baltic Regional Table forned in May 1994 in the course of the
signing of the Stability Pact in Europe.

In May 1995 the regular (1Y) session of the CBSS considered the
report of the Comm ssioner on denocratic institutions and human
rights, who started his work in Qctober 1994. Russia underlined the
necessity to orient the Commssioner to the problem of the
observation of the rights of the Russian-speaking population in the
Baltic States.

In Septenber 1995 the Geneva Commttee on Human Rights, due to the
| obbyi ng of the Russian representatives, adopted a sharply critica
resol uti on about the situation of the Russian-speaking population in
Est oni a.

At present, Russia is actively using all possibilities to regularily
consider the question of the rights of the Russian-speaking
population in the Baltic States in the followng international
or gani sati ons:
- UN (CGeneral Assenbly, UN Commttee on human rights, UN
Subcomm ttee on the prevention of discrimnation and the
protection of mnorities, the UN fact-finding m ssions on
the violation of human rights, the UN H gh Comm ssi oner on
human rights),
- OBCE (different fora, the OSCE H gh Comm ssioner on ethnic
mnorities, the OSCE m ssions),
- CBSS (sessions, the CBSS Comm sssioner on human rights and
mnority problens),
- the Council of Europe.

In 1996/1997 Russia suffered sone successive defeats on the
international level in her hard opposition to Estonia in the
guestions of the protection of the rights. The problem of the
situation of the Russian-speaking population in Estonia failed to be
included in the agenda of the UN Ceneral Assenbly i n Septenber
1996. The resolution project, which had been worked out by the
Russian delegation in the CE, was not submtted for consideration,
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the representatives of the OSCE had to stress on different
occasions, that the OSCE did not consider it possible to tal k about
mass violations of the human rights in Estonia, a representative of
t he European Comm ssion spoke negatively about the Russian noves to
paral yse the humanitarian problens in connection with the signing of
the Estonian-Russian Treaty on borders. The evaluations of the
Counci | of Europe, which were especially wunsuitable for the
politics of Russia, the latter defined as "a practice of double
standards”, which causes the provocative behaviour of Estonia
(refusal from a determnate discussion of the problens of the
Russi an- speaki ng popul ation).
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THE RULES OF RUSSIA'S PQLI G ES TOMRDS COVPATRI OTS LI VI NG ABROAD

The basic political docunment regulating the relations between Russia
and the Russian-speaking diaspora on the territory of the fornmer
USSR is the programme "The Main directions of the state policy of
the Russian Federation with respect to conpatriots |iving abroad",
approved of by the governnment of the Russian Federation on August
31, 1994, in accordance with the decree of the president of the
Russi an Federation of August 11, 1994.

The conpletion of the progranmme was preceded by the parlianentary
hearings in the State Duna of the Russian Federation on the
"Situation of conpatriots abroad" (1994). One of the docunents,
whi ch stinmul ated the appearence of the programme was the statenent
of the Suprenme Council of the Russian Federation "On the Measures in
connection with the violation of human rights in the Estonian
Republic" (1993).

The key issues of the presentation of the conceptual position of
Russia and of the interpretation of the political steps undertaken
by her were as foll ows:
- the determnation of the sphere of humanitarian

responsibility of Russia in the space of the former USSR
- the determnation of "conpatriots, whose ranks include not

only the citizens of the Russian Federation, but the

settlers fromRussia and their descendants as well,
- the determnation of "serious neasures" permssible as

regards the states, in which "the conpatriots rights are

grossly violated": the reduction of trade-economc

relations, the change of the custons regine, the canceling
of privileges to the representatives of the

states-violaters, which are valid on the territory of

Russi a.
(It is necessary to stress that in A Kozyrev's speech at the neeting
of the Russian anbassadors to the CS countries and to the Baltic
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States in January 1994, the "econom c sanctions” were also qualified
as "serious neasures". Later, in March 1995, the State Dunma of the
Russi an Federation, after having accused Estonia of the political
legal, social and economc discrimnation of the conpatriots,
demanded serious neasures to be taken with respect to Estonia).

The programme, as a whole, contained a depiction of political,
legal, informational, diplomatic, economc, social and cultural
measures necessary to be taken by Russia to inprove and reinforce
the situation of the Russian-speaking population beyond Russia s
territory.

A nore concrete docunent was elaborated by the Governnental
Commttee on the conpatriots’ affairs. “The Programme of supportive
measures with regard to conpatiots abroad” was adopted in May 1996
The main thesis of that programme stated Russia' s point of view on
the responsibility of the states, where conpatriots are settling, to
grant them the whole conplex of citizenship, political, economc,
social and cultural rights. It is said that Russia intends to use
al | internationally recognised protection neasures in a case of
di scrimnation of conpatriots.

The Mnistry of Foreign Affairs, the parliamentary conmmttees and
commssions, as well as the president’s comm ssions on problens of
the human rights and citizenship have becone transactive perforners
of concrete neasures in the field of the "creation of conditions for
the real observance of rights and freedons of their conpatriots".
Corresponding mnistries, institutions and social organisations are
dealing in the other nentioned fields. At present, one can speak
about the realisation of sonme neasures from the block of financial
support (support of the Russian comunity), support of higher
education in the Russian |anguage (branches of higher educationa
establi shments, which invite the Russian citizens living in Estonia
to study in Russia), fromthe blocks of cultural (nost intensive)
and social (retired mlitary) nmeasures, as well as information
support (assistance to newspapers in the Russian | anguage).
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RUSSI A' S ARGUMENTATI ON ACCCRDI NG TO | NTERNATI ONAL  LAW

The basis of the international-legal argunmentation for Russia in
rai sing the questions of the violation of human rights in Estonia is
the recognition of the after-war structure on the European conti nent
established on the UN Charter, determned by peace treaties and
confirmed by the Helsinki Final Act and the Paris Charter for new
Europe. In connection with the preparation of a draft appeal of
Estonia to the United Nations to call Russia, as a legal successor
of the USSR to responsibility for the occupation of 1940, the
Russi an experts on international politics have refused, in any way,
to qualify the events of 1940 and remarked that the contenporary
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international |aw originating fromthe UN Charter does not permt to
settle questions related to an earlier period. The principle of the
state continuity put in the basis of the state-building of Estonia
and, in particular, brought about in the Ctizenship Law of the
Rebublic of Estonia, fromRussia s point of view, nust be reasonably
conbined with the nornms of the Code on human rights :

- the Universal Declaration on Human Ri ghts, 1948;

- the International Covenant on Gvil and Political Rghts with an
Ooptional Protocol attached to it, 1966;

- the Convention on the Reduction of the Statel essness 1961;

- the Convention relating to the Statel ess Persons, 1985.

These are the docunents also nostly quoted by the Russian-speaking
popul ati on of Estonia in the estimations of their |egal status.

Russia agrees wth the fact, t hat the problem of t he
Russi an-speaking population in the Baltic States (as well as in the
ClS states) cane to the foreground and becane acute as a result of
the wuncontrolled mgration in the Soviet period, however, she
believes, that the solution of the problem nust be in accordance
with the basic principles of the international l[aw according to
which the prima facie resettlenment of the population (whether it’s
forced or not) is unlawful. In the case of Estonia, according to the
Russian politicians and |awers, the squeezing out of the
Russi an- speaki ng popul ation is done in "whight gloves" ("a civilised
variant"):

- first, civilised laws acceptable by the international standards
are adopted, which permt the discrimnation of a definite category
of 1 nhabitants,

- then the practical activities of the state structures start
functioning, putting the laws and the adopted sub-law acts into
practice (at this stage, the violation of rights is nost evident
since there exists a dependence on the clerk applying this or
anot her | aw or act),

- Russia qualifies as a third and fourth parts of the "ousting
mechani sm an evident indifference of the Estonian authorities to
the situation of the Russian-speaking comunity and the general
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psychol ogi cal at nosphere of "Russophobia" perneated on all |evels of
the public life in the country.

Mor eover, according to the opinion of a researcher involved in the
process of decision-making on the policy protecting conpatriots
abroad, the usage of the term“mnority” by the Estonian authorities
in relation to the Russian-speaking population has a definitely
political neaning: new | eadership representing titular ethno-nations
has rushed to introduce the “nation-mnority” dichotony to
legitimse their domnant status and sonetinmes to exclude non-
titulars fromgovernment and even fromcitizenship (Tishkov, 1996).

According to Russia's position, there are three basic nodels of the
state with a non-local |anguage popul ati on acceptable fromthe point
of view of the observation of human rights (with an account of
specific geopolitical, historical, legal and cultural conditions in
the country):

- the creation of optimal conditions of the integration with the
citizens (nost welcone is the so-called "zero option" of the
granting of citizenship - the registration, as well as the variants
softening (mnimsing) the conditions of naturalisation and the
extention of the possibilities of an automatic obtaining of
citizenship for different popul ati on categories),

- the possibility of the <choice of «citizenship during the
transitional period neasured by the life-tinme of one generation,

- the state s assistance to the possible re-emgration.

Russi a acknowl edges her right to nmake Estonia to harnonise the |egal
relations of the state and the Russian-speaking population

utilising the nmeans and net hods envisaged by the international |aw.
Russia retains possible her human rights’ activities towards
Russians in the Baltic States:

- as a state, which hurried to recognise Estonia w thout using the
so-called Brussels mninum of the recognition of states, which
presupposes guarantees of rights of ethnic mnorities and the
respect of human rights in the country as a necessery precondition
of its recognition
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- taking into account that the questions of the violation of human
rights and of the ethnic mnorities are not the internal affair of
the state, but present a direct and lawful interest for al
countries of the region.

A mninmum progranme in this direction is the inplenentation of the
articles of the Estonian-Russian Agreenent of 1991 and, above all,
what ever concerns the citizenship problens in order to ensure the
political, economc and other rights of the conpatriots. Under these
conditions, the determnation of the obtaintion of citizenship on
the basis of the "expression of one’s free wll" is intepreted as an
unconditional, automatic, registrative or sinplified procedure. The
dual citizenship and the Russian |anguage as the second state
| anguage are envisaged in the nmaxinmum programme and are of a
political significance in the reinforcenent of trust between the
st at es.
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ESTONI AN C TI ZENSH P PQLI CY

The basic principles of the Estonian Gtizenship policy were fornmed
in 1991-1992. From the position of international law as it was
interpreted by the Estonian authorities there was the 1940
occupation of the Baltic States as a result of an unlawful (1939
Secret protocols to the Soviet-German treaties) aggression. Under
the international |aw the occupying country is not allowed to settle
its citizens on the occupied territories. |If the occupation
presunption is accepted, the 1939 citizenry of the Republic of
Estonia may be chosen as the main bearer of the state continuity in
1991. The presence of the Soviet-era colonists on the territory of
Estonia needs to be nade |egal by special acts concernig foreigners
and mgrants (or it nust not to be nade legal as it was decl ared by
nmore radical forces in the decision-naki ng process).

The 1992 Law on Gtizenship adopted by the Supreme Council of
Estonia was based on Estonia's 1938 Law on GCtizenship wth
amendnents of June 16, 1940 and an acconpanying resolution on its
i npl erentation of February 26, 1992. Accordingly, persons who were
citizens as of June 16, 1940 or their direct descendants were
eligible for imrediate citizenship. Gtizenship mght also be
granted to the honoured persons. Persons who noved Estonia after
1940 were eligible to apply for naturalisation under the follow ng
condi ti ons:

- two year residency beginning from March 30, 1990 - the day that
Estonia declared its intention to restore statehood;

- know edge of the Estonian | anguage;

- acceptance of an oath of loyality.

Ineligible for naturalisation were:
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- active duty foreign mlitary personnel;

- persons enployed by the USSR security ad intelligence services;

- persons without a | egal source of incone.

Followi ng the application for naturalisation the applicant had to
reside an additional year in Estonia (a waiting period).

By the end of 1992 the non-citizens were grouped into two basic
categories :

- those connected wth the Soviet arny (90,000 to 100,000
individuals) who were the active and retired personnel of the
foreign arny, their famlies and relatives, nostly individuals who
opposed Estoni an i ndependence;

- the rest of the people (nore than 500,000 individuals) who had
lived in Estonia for a shorter or longer period of tinme (of those,
234,000 people were born in Estonia).

In April 1992, 42 per cent of the aliens in Estonia were interested
in leaving, 22 per cent had already decided to | eave and 8 per cent
were ready to leave immediately. During the first nine nonth of
1992, approximately 26,000 individuals actually left Estonia. Based
upon these facts it was assunmed that in the near and distant future
about 200, 000 to 300,000 aliens would nmake plans to | eave Estoni a.

That inpression was broadly used by Estonian officials at the
begi nning of 1993. As an exanple, in the speech of the Speaker of
the Estonian parliament Uo Nugis, at the session of the
Parliamentary Assenbly of the Council of Europe (February, 1993) it
was underlined: " W are especially concerned about a |arge nunber
of people who have cone to live in Estonia - they want to nove to
the Western countries from here and want to get the citizenship of
those countries. They do not succeed in that and so keep waiting
here in Estonia." (Nugis, 1993).

By checking the mgration streans the state policy assisted the
emgration of non-Estonians. To carry out these goals, the Mgration
Foundati on was established by the governnent in 1992 in addition to
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many private firns and organisations, which offered the needed
material and organisational aid for |eaving the country.

Anot her sociological survey of that tine presented data about
320,000 aliens preferring to stay in Estonia and to obtain Estonian
citizenship. The |last one was regarded by Estonian officials as non
unrealistic because of liberal naturalisation rules in Estonia.
However, it was expected that conplicated citizenship or human
rights issues may develop considering the fact that the Russians -
non-citizens may find it difficult to get used to the change of
their role fromthe majority popul ation of a colonial enpire to that
of amnority in a foreign country.

The integration of immgrants had only one real outcone - the
gover nment enactnent on teaching and exam nati on system of the state
| anguage.

In other words, a strategy to limt the political influence of a
post-inperial ethnic mnority was outlined. "Wat we really cannot
do is agree wth the Russian demand to grant citizenship
automatically and without qualification, to all inhabitants who are
settled in Estonia as a result of the Soviet occupation and
colonisation... Yielding to the pressure would nean that Estonia
woul d abandon its newly obtained sovereignty" - said Tunne Kel am
head of the Estonian delegation to the CE, at the My 1993 session
of the CE, where Estonia was admtted to full nenbership

The determnation of the citizenry nmade it possible to adopt the
Constitution and to held elections in 1992. However, the I egal
status of Soviet-tine immgrants was unfair and their participation
in society was restricted by both judicial and psychol ogical
not i ves.

The Estonian citizenship policy has reflected a self-defence
reaction of Estonians: their wish to return to the normal course of
history, their fear to be at a vanishing point because of rapid
et hno- denogr aphi ¢ changes in 1945-1989, their need to preserve the
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national identity, which were closely linked with their decision to
integrate only loyal non-Estonians into political bodies of the
Estonian state (noderate exclusionism. Loyalty of non-Estonians
equalised with their consent to the procedure of naturalisation

where the |anguage requirenent was the main obstacle for non-
Estoni ans (data fromthe 1989 census showed that 85 per cent of non-
Estoni ans knew no Estonian at all) and the main instrument of their
political marginalisation. Even the waiting period requirenent gave
a political effect to provide "elections free from Russians" during
the year of 1992.

However, the public opinion background for the decision-nmakers in
Estonia was not very strong: answering the question as to the
suffrage of non-citizens (the proposal of the Centrist party to
broaden the electorate with the citizenship applicants) 46 per cent
of voters voted for the extention of the electorate in the
referendum on Constitution of June 1992.

The strategy of a certain distance with non-Estonians becanme |ess
effective in 1995 as |larger groups of non-citizens were naturalised
and nade use of their political rights (in the 1995 parlianmentary
el ections ethnic Russias won six seats and expect from 8 to 12 for
the next elections), however the inertia of the controversy over the
"second class citizenship®" and "human rights’ violations" that
devel oped during the 1992 presidential and parlianentary elections
have renained in force.

Under an international criticismand in spite of the aimto be the
menber of the Council of Europe, several positive changes in the
Estonian |l egislation were nmade till My 1993:

- in February 1993 a law legalising a nore flexible approach towards
persons who had to pass the l|anguage test was adopted (elderly
people and invalids were practically freed from the Estonian
| anguage exam nation requirenents);

- those who applied for the citizenship before the Estoni an Congress
was elected (1991) - wthout any |anguage requirenents, altogether
nearly 40, 000 persons;
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- the dual citizenship was allowed for those holding it by birth;

- maternal and paternal I|inkage were equated in citizenship
appl i cati ons;

- adraft law on local elections was submtted to the parlianent:
all persons residing permanently on the territory of a |ocal
government wunit shall have the right to vote (before that, only
Estonian citizens were eligible).

In July 1993, Estonian President L. Meri with the help of the CSCE
set up the President's Round Table conposed of the representatives
of non-citizens ( Russi an- speaki ng Popul ati on Representati ve
Assenbly), ethnic mnorities (Estonian Union of Nationalities) and
parl amentarians. This forum was established for a permanent dial ogue
bet ween t he Russi an-speaking mnority and the Estonian majority on a
nunber of crucial issues:

- conditions of citizenship, rapid situation in the North-East

Estonia, local elections - in 1993;
- resi dence permts, travel docunents, educational issues - in
1994- 1995;

- integration issues, cultural autonony issues, |ocal elections and
education as well - in 1996-1997.

However, in July 1993 the main aim of that body was to settle the
political crisis emerged from the Law on Aliens debated in the
Estonian Parlianent (the authorities of the North-East Estonian
cities, nostly settled by Russian inhabitants, prepared referenda on
regi onal autonony).

The Law on Aliens adopted in July 1993 established a |egal basis
for the residence of non-citizens in Estonia. Two nmain problens
arose with the governnment's inplenmentation of the | aw

- the application procedure for residence started only the next year
(three nonth before the deadline envisaged by the law), therefore
t he deadl i ne was post poned,;

- three years of tenporary residency (wWth certain limtations of
rights) was envisaged for all the aliens before getting a pernanent
st at us.
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It was only after the criticismof this provision by the CSCE, the
EU and the Representative Assenbly, as well as after April-My
1994 consultations with the Presidential Round Table, that the
Estoni an governnent proclaimed a policy according to which those
with permanent status from Soviet tinmes and continuing to reside in
Estonia would be guaranteed the social and economc rights of
per manent residents.

Under an international pressure Estonia signed the Troops
Wthdrawal Agreenment with Russia (July, 1994). The Agreenent on
Social Guarantees to Retired Oficers was signed in the sane packet.
Estonian authorities were obligated to grant residence permts to
nmost of the officers and their famly nenbers - a special procedure
was el aborated, each case was exam ned on an individual basis. There
was established in Estonia a special commttee on the study of the
requirements for resi dence permts, whi ch i ncl uded t he
representatives of the Mnistry of Foreign Affairs, Mnistry of
Internal Affairs, Mnistries of Defence and Social Affairs, as well
as a representative of the OSCE

Soci ol ogi cal data of 1994 showed that 79 per cent of the retired
officers expressed a wish to obtain residence permts, but only 31
per cent considered that opportunity as realistic. Mre than hal f of
the respondents estimated their legal position and psychol ogical
situation in Estonia as “nmuch worse” than that of the others non-
citizens.

In 1994 the Estonian governnent al so adopted a decision to introduce
a special travel docunment valid for six nonth and good for one trip
only to elimnate the travel restrictions of the alien popul ation
(since the forner Soviet internal passports were to becone invalid
on 12 July, 1995). Later, their validity was extended for two years
in order to acconodate entry visa requirenents of other countries.
Simul taneously, the alien's passports were started to be issued.

However, while inproving the regulation of the aliens situation
the ~citizenship policy shifted back towards a conservative
platform A new Law on citizenship came into force in April 1995
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(nmost of the critical coments nade by the experts of the CE to the
draft |aw were not taken into account):

- the requirenents for the naturalisation of resident aliens becane
nore strict;

- a requirenent of the basic know edge of the Estonian Constitution
and the Gtizenship Law was added to the |anguage test of the
nat ural i sati on procedure;

- the naturalisation of spouses was introduced and the deprivation
of citizenship only with regard to citizens through naturalisation
was establ i shed.

A fact acknow edged is the conclusion of the Estonian academ cian
Andrus Park nmade in 1994 on the matter of "liberalising noves" of
t he Estoni an governnent: "These and other simlar noves corresponded
to the cyclical pattern that was visible in the Estonian citizenship
policy already since 1992: first, a relatively radical |aw was
established, then certain |iberalising specifications were added to
it, then another relatively radical |law was adopted, then again
certain liberalising specifications were added, etc. The underlying
| onger trend in 1991-94 was - against all this cyclical background -
towards making the citizenship policy nore Estonian-centered and
unconprom sing." (Park, 1995).

Those liberalisations are obviousely Ilinked to the externa

criticisns both from the international organisations and Wstern
governnents, as well as from Russia. Estonia is nore sensitive to
the first ones where she gains - whether support or rejection - a
set of constructive remarks to inprove the energed situation

Concerning Russia's criticisns, Estonia remains convinced that the
idea of human rights is cynically exploited by Russia to involve
Estonia in a propaganda war.

Due to the technical delays in the issuing of residence permts
the governnment prolonged the period of the validity of the forner
Sovi et passports after the earlier fixed date of July, 12, 1996, for
the period necessary to receive any docunent (alien's passport,
the passport of a citizen of another state) as well as an inset on
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the residence permts. Later there was fixed the final term - My,
15, 1997, which was rather realistic, as it appeared, for the
i ssuing of docunments for the main masses of non-citizens, what did
not receive any sharp critical remarks either from the [ ocal
popul ati on, or the observers fromoutside, practically for the first
time in the registration practice of the Estonian State. In order to
speed up the procedure of the reception of passports by aliens, sone
additional offices of the Departnent on Mgration and G tizenship
wer e opened for the acceptance of applications.

In order to sinplify the bureaucratic procedure, there were adopted
some gover nnment deci sions:

- on the identity of the fixed-term residence permts given to
aliens, who had lived permanently in Estonia till 1991 and the
| abour permts;

- on automatic convertion of the fixed term residence permts into
the permanent ones for the loyal non-citizens (the criterium of the
loyality is the application for residence permts, handed over in
the fixed term- till July 12, 1995).

The tendency in today's world is away from the requirenent of
citizenship as a basis for the exercise of rights, especially of
human rights. (Gst, 1993) Estonia is confident that she has
expressed clearly her willingness to guarantee the inplenentation of
human rights to all her inhabitants, citizens or not.

The Estonian Constitution, adopted by the referendum on June 28,
1992, contains an entire chapter (fromArt.8 to 55) setting forth an
extensive list of fundamental rights, liberties and duties of the
individual. Mst of the entitlenents are granted to everyone,
preferential rights to the benefit of the Estonian citizens concern
just certain categories of properties (Iland-ownership).

The nost inportant international human rights' instrunents, adopted
by Estonia till now are as foll ows:

- International Covenant on Econom c, Social and Cultural R ghts,

- International Covenant on Gvil and Political R ghts with the
First Optional Protocol attached to it,
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- International Convention on the Elimnation of Al Forns of Racial
D scrimnation,

- International Convention on the Suppression and Puni shnent of the
Crime of Apartheid,

- Convention on the Prevention and Punishnment of the COinme of
Genoci de,

- Convention on the Rights of the Child,

- Convention on the Elimnation of Al Forns of D scrimnation
agai nst Wnen,

- Convention relating to the Status of Refugees wth the Protocol
attached to it.

Besi des that, the European Convention on Human Rights and all its
Protocols, ex. Protocol 6, were ratified with reservations on the
matter of property rights and punishnent. The ratification of the
Framework Convention for the protection of ethnic mnority was
acconpani ed by the acceptance of the Iimted definition of mnority
by the Estonian parlianent doubtfully to be considered as a step
back, because the main idea of the European Convention which
obligates the states to respect human rights wthout rmaking
differencies between citizens or residents of the country remains
nmore powerful to nonitor the all kind of humanitarian politics
i npl enentation than the other standards.

The decision of the Council of Europe on the renoval of the
supervision of Estonia nmade in January 1997 was regarded as an
i nportant success of her foreign policy, which significantly
restricted Russia’ s opportunities to raise the question about the
continuing violation of the rights of the Russian-speaking
popul ation and allowed Estonia to follow the principle of "the
abstaining fromresponding to the regul ar Russian accusation"” as one
of the diplomatic principles in the Estonian-Russian relations. The
decision of the Council of Europe becane a third international
certificate of the denocratic developnent in Estonia during the
recent half a year, including the denial of the inclusion in the
agenda of the UN GCeneral Assenbly in Septenber 1996 of the

resolution about the violation of human rights as well as the
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rights of ethnic mnorities, upon what Russia insisted, as well as
the protest of Max van der Stoel, the OSCE H gh Comm ssioner,
agai nst the words about mass violation of human rights and the
potential disintegration of the Estonian society, as well as the
violation of the standards of international law and the restriction
of the rights of non-citizens in Estonia, what had been attributed
to him by a representative of the Russian Mnistry of Foreign
Affairs.

The attention of the governnent to the problens of the integration
of the non-indigenous population, which was definetely connected
with the elaboration of the strategy in the course of the
preparation of the joining EU has appeared at the beginning 1997
formally expressed first in the restoration of the post of a
Counsel l or of the prime-mnister on interethnic questions, and | ater
also in the restoration of the post of a Mnister without portfolio
- Mnister of Interethnic Relations (synptomatic that this post was
filled by Andra Veidemann, the former Mnister of European
Affairs). The new Mnister has determned the extensive teaching of
the Estonian |anguage to aliens and the devel opnent of a dial ogue
between the two communities as a tactical task for a succesful
devel opnent of the integration procedure, and as a nore concrete
task - the nmonitoring of the work of the Mgration and G tizenship
Departnment (a source of the nost individual adm nistrative problens
of the non-citizens).

THE POLI TI CAL MCBI LI SATI ON OF THE RUSSI AN- SPEAKI NG PCPULATI ON
I N ESTONI A
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The Russi an-speaking population in Estonia has been considered by
Russia as a kind of honogenous nmass, whereas it 1is, to a
consi derabl e  degree, subjected to a social and cultural
stratification. Mdst of the Russian residents of Estonia have never
supported Russia's argunent that the presence of the ex-Soviet arned
forces in the Baltic States mght be required for the defence of the
human rights of the Russians residing there, however, they have
never agreed that their rights were not violated in Estonia both on
the | egislation-nmaking |evel as well on its inplenentation.

The political and public organisations of the Russian-speaking
population in Estonia started to activise their work at the
beginning of 1993 by formng the Representative Assenbly of the
Russi an- speaki ng popul ation in Estonia. This organi sati on becane the
main qualified expresser of the opinions of the non-Estonian
popul ati on about the laws called to regulate its relations with the
Estonian authorities. The nmain benefits of the Representative
Assenbly were as foll ows:
- arepresentative participation in the Round Tabl e
attached to the president of the Estonian republic convened in

May 1993,
- close contacts with the CSCE mssions in Estonia, with the

H gh Comm ssioner on the rights of ethnic mnorities,
- contacts with Western organi sations standing for human rights.

The last ones from Denmark helped to create in 1994 the Public
Center on the legal information on human rights. In 1995 the Center
sent to the UN Commttee on human rights an alternative report
prepared by it on the situation with human rights in Estonia sharply
conflicting wwth the official view The differencies in the scope of
rights of the rightful and naturalised citizens, the discrepancy
between the local legislative practice and the standards of
international law, as well as individual cases of the violation of
human rights were presented in this report and considered by the
Comm tt ee.
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The tensions between the Presidential Institute for Human Rights
(established in 1992) and this organi sati on obvi ousely exist as well
as nmutual accusations of the official propaganda or of the pro-
Russian activities continue. However, both of them are working
i ndependently and the gathered information is spread out.

At present, there are two nmain political parties of the Russian-
speaking population in Estonia - the Russian Party of Estonia and
the United People's Party of Estonia represented in the Parlianent,
but since Decenber 1996 they do not form a faction due to inner
di fferences. Anong the nost marked soci al organi sations there are:

- the Union of slavic educational and charity associations, which
activities are directed to the maintaining of a special cultura
space of the Russi an-speaki ng popul ati on;

- the Russian comunity of Estonia established by the |eaders of
one of the disintegrated Russian parties is claimng to build

a kind of a patronising systemin order to help to overcone
several problens of the Russians, who Ilive in Estonia (from

enpl oynent and qualification problens to educational problens);

- The Union of the Russian citizens in Estonia and its regi ona
branches, which is uniting the citizens of Russia;

- The Union of veterans’s organi sations, which is uniting the
retired mlitary in Estonia

The menbership of Russians in the Estonian parties is insignificant
and connected mainly with the left-centric parties, which during
el ection canpai gns stand for the necessity of a tolerant solution of
the "Russian problenmt. It would not be true either to speak about
the preference of the Estonian candi dates by the Russian el ectorate,
with the exception of just two or three charismatic |eaders who
enjoy little popularity anmong Estonians.

Al political and social organisations of Russians in Estonia
decl are about their support to the interests (sonetinmes specific)
of the Russi an-speaki ng popul ation. The criticismof the |egislative
policy and of the practice of the Estonian authorities is basically
connected wth unconfortable situations, originating from the
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registration problens, which provoke wde discussions of the
"discrimnative purposes and effects" of the state policy mainly in
the Russian | anguage  mass- nedi a. Since the nore |iberal
organi sations pay nore attention to the legislative policy and the
prevention of possible discrimnatory effects, trying to find out,
for exanple, legislative differences in the rights of the citizens
(naturalised and rightful) and non-citizens. The nore radical
organisations pay nore attention to the proper "discrimnatory

effects", either in about 2-3 cases directly falsified or
interpreted indefinetely as, for exanple, "the refusal in granting
of residence permts for tens of thousands of people", "breaking of
famlies","reginme of registration control"”, "the Estonianisation",
"total destruction of the higher educational systemin the Russian
| anguage", "the interference within the affairs of the church”

"prohibition to be elected to the parlianment”, "change of the

Russian famly nanmes" etc.

Practically all Russian organisations are supporting the initiative
of the Russian faction (1996) - the necessity of the introduction of
the onbudsman’s institution in the Estonian parlianment, whose
special attention should be directed to the rights of the Russian-
speaking population in Estonia, whose electoral possibilities at
present are rather snall.

The Russian factions in the city assenblies of Tallinn, Narva and
Sillamae brought to life as a result of the local elections have
also institutionalised the political possibilities of non-Estonians
in standing for their rights. By 1995 the non-Estonian electorate
increased significantly, as a result of which 6 Russian deputies
were elected to the State Assenbly of Estonia, thus formng a
Russian parliamentary faction. (In 1996 the deputies of the Russian
parliamentary faction and of |ocal self-governnents forned a union
to protect the rights and dignity of the Russian-speaki ng popul ati on
of Estonia).

The attention of the Russian political forces is permanently riveted
to :
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- Gtizenship Law of the Estonian Republic (of February 21, 1995) -
the softest anendnents concerning the mtigation of the requirenents
of the know edge of the Estonian |anguage and the facilitation of
the procedure of the obtaintion of citizenship by the children of
the naturalised citizens are proposed by the parlianentarians,

whereas nore radical anendnents are put forward by the deputies of
| ocal sel f-governnents.

- The Law on cultural autonony (of October 26, 1993) - a denmand
that the non-citizens participate in cultural sel f - gover nnent .
According to the opinion of the Russian deputies, this |aw does
not practically work, due to the limtation in the definition

of the ethnic mnorities, to whom only the citizens of the
Estonian Republic can be referred. Wiile ratifying the Convention
on the rights of ethnic mnorities in the Estonian parlianent, this
definition was confirned again, which, however, provoked a protest
wi th the Russian deputies, who demanded an enlarged interpretation.

- The Law on aliens (of July 8, 1993) - a requirenment to grant
per manent residence permts to all who lived in Estonia before July
1, 1990. This problemis partly solved at |east on the governnental

| evel .

- The Language Law (of February 21, 1995) - a fear for a |anguage
discrimnation on the basis of sub-law acts included alnost in all
articles of the Law The Russian politicians are parallelly
di scussi ng the probl em of the reinforcenent of the status of the
Russi an | anguage in Estonia notivating that the Russian |anguage is
a native |anguage for 35 per cent of the population, and for the
majority of the Estonians it is the rmainly spoken foreign
| anguage; the naxi num goal is to turn the Russian |anguage into
the second state |anguage; the mninmumgoal is the |egalisation of
the adm nistrative and regional use of the Russian | anguage.

- The Law on basi ¢ school and gymasium (1993) - a categorical
protest against the cessation of the education in Russian from the
year of 2000. Anmendnents to this law have passed the arlianentary
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hearings in 1996. At present, the governnment has proposed a
conprom se variant: granting of the possibility of the [|earning of
the Estonian |anguage in schools, what is necessary for the
graduating students to continue their education after 2007 in the
Estoni an | anguage with the preservation of Russian schools.

A real successes of the activities of the Russian-speaking

politicians in Estonia could be related to:

- the decision of the government on mass issuing of the
al i ens passports (January 1996)

- the change of the Law on local elections in May 1996 in
connection with a wide protest canpaign (information sent to
international organisations, a letter addressed to the
president of Estonia, statenents in the press) against the
article on the necessity for the candi dates, who had not
studi ed at Estoni an educational establishnents, to pass the
exam of the Estonian | anguage. Fromthe political point of
view, it could have sharply limted the nunber of Russian
candi dat es.

The | ast exanple was one of the nost vivid indicies of the political
ability of the Russian-speaking population in standing for their
rights: inspite of the fact, that the Constitutional Commttee did
not agree with the remarks of the president of the Estonian
republic, who did not proclaimthe Law, declaring that it did not
correspond to the Constitution of the Republic of Estonia and a
nunber of international conventions, it proposed to yield, due to
political considerations.

The international human rights co-operation of the Russian
politicians in Estonia in 1995 was expanded due to the contacts with
CE PA as well as due to the creation of the Assenbly of the
Russi an- speaki ng popul ati on of t he Baltic St at es - an
inter-parlianentary and inter-party organisation called to protect
the rights of the 2,5 mllion Russian-speaking population in the
Baltic States, thus formng a wunited informational space both
between the Baltic States thenselves and the Baltic States and
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Russia. However, this organisation cannot pretend at present to be
representative. It includes nenbers of the nore radical Russian
parties, of social and political organisations, while the noderate
Russian |anguage politicians prefer to keep a distance from this
f orum

The Russian parlanentarians of the State Assenbly and the Russian
factions of municiple assenblies have also played their role in the
establi shnment of regular contacts with their colleagues from Russia
including the framework of the program of support of the conpatriots
abr oad.
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| NTERNATI ONAL MONI TORI NG OF THE HUVAN RI GHTS | SSUES | N ESTONI A

The protection of human rights in Estonia has been nonitored by a
nunber of high-level international mssions during the first few
years, anong them by the delegations fromthe CE, OSCE and UN. The
OSCE set up an office in Estonia in February 1993, according to the
agreenent reached between Estonia and the CSCE i n Decenber 1992. The
US State Departnent, the US Congress, the European Conmm ssion,

Hel si nki Watch, Ammesty International, Lawers’ Commttee for Human
Rights and other interested bodies were surveying the situation with
human and mnority rights in Estonia. The CBSS H gh Conm ssioner on
ethnic mnorities and denocratic institutions is a regiona

institution relevant to conflict prevention, acting in close contact
with the HCNM of the OSCE. However, the key figures in internationa

nmonitoring in Estonia influencing the |aw making process remain the
OCSCE and the CE

The report of the first group of the then CSCE that visited Estonia
in Decenber 1992, although critical at sonme specific points, was
quite positive in general, stating anong other things that the
Constitution of Estonia, as well as other |aws examned by the
m ssion neet international standards in the observation of human
rights. It was recomrended, inter alia:

- to study the status of the currently stateless residents who have
not been able to adjust their citizenship,

- integrate the large mgjority of non-Estonians remaining in the
country and provide themw th equal rights (including citizenship),

- create a provision which would grant all residents the right to
freely travel abroad and to return to Estonia,

- adapt the |anguage legislation to the conditions of an independent
state (historically multilingual states as Canada, Finland were
recommended as policy nodels).



46

The OSCE m ssion, which mandate was prolonged every half a year,
becane the nost active, closely related to Estonia s issues and
respectable (at least for the international community, especially
for EU) institution nonitoring human rights. However, in 1994 the
OSCE mssion in Estonia, as well as the OSCE H gh Comm ssi oner Max
van der Stoel came under the fire of the Estonian politicians: the
accusations concerned the pro-Russian notives of the OSCE
activities.

At present, these contradictions are not so evidently expressed,
although it is believed in Estonia that the necessity of the
presence of the OSCE mssion in the country is exhausted in view of
the solution of the nost conplicated problens of the registration
(just in this way should be evidently interpreted the repeatedly
expressed words by T.HIllves, mnister of Foreign Affairs of
Estonia, about the "conpletion of integration in Estonia"), but the
state and public institutions which deal with the problens of the
ethnic mnorities in Estonia, are already sufficiently represented

in order to nonitor the situation in the country.

The OSCE representatives in Estonia, acknow edging the rightness of
these statenents and, at the sane tinme, understanding that Estonia
is worried about her inmage of a badly doing country, which
originates just from the very fact of the OSCE mssion s presence
are nevertheless thinking that the mssion could remain in Estonia
for sone nore tinme in order to realise sonme positive progranmes on
the prevention of the conflict - |anguage training, establishnent
of the network of public organisations, “teaching denocracy" etc.

It is also necessary to point out that the regularily presented OSCE
recommendations about the inprovenent of the situation of the
Russi an-speaking mnority in Estonia, are, to a greater extent,
accepted by the interested states and organisations than the other
ones. It is not only because the evaluations nade on the basis of
the reports of the well inforned m ssion cause nore confidence than
the opinions of the reporters of other institutions, which, as a
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rule, fromtine to tine appear in the country and use mainly the
governnmental information. It is also because the OSCE represents a
key institution in the system of the European security what mnakes

for exanple, the EC and NATO proceed from the opinion of the OSCE
experts in their estimations of the donestic political stability of
the countries which are applying for their menbership. The
Stability Pact, transferred fromthe EU to the OSCE for follow up

acts as an incentive to Estonia (as well as to the other Baltic
States) to achieve good relations with Russia by solving anong the
ot hers the ethnic probl ens.

Wiile the question is about the remarks and evaluations of the
| eading international institutions which are observing the problens
of the Russian-speaking mnority in Estonia, there should be noticed
their correlation with the different patterns for the harnonisation
of the social relations:

- the realistic one for the OSCE

- the pragmatic-normative for the CE

- the universal for the UN

however, the evaluations of the OSCE and the UN coincide nore
of t en.

Thus, the problens of the cultural autonony, from the point of view
of the UN and OSCE, could be solved nore successfully, if the
ethnic mnority consisted, according to the legal definition, both
of the citizens and non-citizens of Estonia. The CE is abstaining
from any conments;

- the language problens, fromthe point of view of the UN and the
CSCE, are at the sanme tine the problens of the utilisation of the
Russi an | anguage, above all, in the areas of the conpact residing of
t he non-i ndi genous popul ati on. The CE is paying nore attention to
the training of the Estonian |anguage by the non-indi genous
popul ati on;

- the problenms of the absence of citizenship are valued nost
optimstically by the CE which, proposing sone corrections for the
naturalisatsion procedure, has stated that the evenly devel oping
process of the adoption of the Estonian citizenship (2000 persons
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per nonth) or of the citizenship of any other country wll sone
day permt to solve this problem The OSCE and the UN are nore
prone to link the solution of the problem with the softening of
naturalisation conditions, which concerns, first of all, children
(the UN insists on the statenent that children’s citizenshipless is
a direct violation of Article 24 of the Convention on civil and
political rights), handi capped peopl e, spouses etc.

The CE regular nonitoring was nostly favourable for Estonian
authorities in the first years of its activities in Estonia. On the
one hand, the CE reportes stated that a situation, when the najor
part of the non-Estonian mnority - nearly one third of the whole
popul ation - was excluded from the referendum on the Constitution
and from the first parlianmentary and presidential elections, could
hardly be treated as normal from the denocratic point of view
However, given the historical background and the legitinmate right of
the Estonians to dispose of their own land, that fact was not
recognised by the CE as a sufficient reason for denying Estonia's
readi ness to becone a nenber-state of the CE in 1993.

According to the CE, the Russians who had conme to the country or
even were born there after the Second Wrld War, cannot be regarded
as constituting a historical mnority. They should rather be
conpared to immgrant workers in other European countries (the
viewpoint shared by the Estonian authorities), although one nust
keep in mnd the fact that they have noved into Estonia under the
Sovi et occupation, w thout any possibility for the Estonian side to
control the influx.

However, in 1995 the CE criticised sonme articles of the 1995
Estonian Ctizenship Law as not in Iline wth international
standards. Concerning the 1995 Language |law the possibility of the
usage of the nother tonque by legal residents (if necessary through
an interpreter paid by the state) to communicate with authorities
was recommended. On the matter of resident permts it was
recommended to consider opinions of the representatives of the
Russi an-speaking mnority and to issue pernmanent residence permts
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to those who had settled in Estonia before 1 July 1990 or to
equal ise the guarantees of tenporary ones with those of pernmanent,
as well as tenporary travel docunments valid for nmultiple entries

The OCSE added to that nore exact recommendations to the authorities
to start a large-scale issuing of the aliens' passports, as well as
to pay nore attention to the process of the resident permts
granting. In 1996, when the process of issuing of the aliens’
passports started the OSCE H gh Conm ssioner Max van der Stoel
called the international community for a broad acceptance of these
docunent s.

Al though international mssions and representatives canme across no
ethnic discrimnation (individual violations which were reported
were limted and not related to a discrimnatory policy as such), in
1993 - 1995 the prestige and reputation of Estonia was danaged and
her ability to neet the requirenents of international norns was put
under doubt (Qzolins, 1993). Such an opinion was expressed by the
public figures and politicians even in those countries which had
been the nbst supportive of the Baltic independence.

That is why the decision of the CE to close the nonitoring procedure
as regard to Estonia adopted in January 1997 was especially wel cone
in this country. However, there is an opportunity to re-open the
monitoring procedure, if the problens, anong the others, the
treatnent of the non-historical Russian-speaking mnority are not
solved within one year from the adoption of resolution. The CE has
urged the Estonian authorities to seek to integrate |oyal nenbers of
t he Russi an-speaking mnority by inproving the teaching of Estonian
as a foreign | anguage in educational institutions, offering Estonian
| anguage courses free of charge or at reduced rates to applicants
for citizenship (especially in the Russian-speaking area).

The estimations of the main issues related to the Russian-speakers
and given by the CE were as foll ows:

- the Orthodox Church’s conflict as a dispute neither about politics
nor about religion, but sinply about property and personalities,
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- the deprivation of secondary education to the Russian-speaking
pupils as unrealistic in the near future because of a poor state of
t he Estoni an | anguage teaching in Russian school s,

- the strategy of the Estonian governnent as to the residence
permts as acceptabl e,

- the language requirenents’ changes in the citizenship exam nation
as satisfactory,

- sone of the other naturalisation rules to be softened.

Neverthel ess, the experts of all institutions, as the optinal
variant of the overcomng of the problens, which are connected with
t he Russi an-speaking mnority in Estonia, are regarding not so much
the control and criticism as the realisation of the integration
programmes, the basic one of which is giving education for Russians
in the Estonian |anguage, the assistance for the |ocal governnents,
programmes of the regional developnent (in the present case the
Nort h- East of Estonia as the nost critical region), the assistance
for education, nmass-nedia etc. Private international foundations are
al so participating in this process.

The direct interest in the process of integration of the non-
i ndi genous popul ation in Estonia is also shown also by the Estonian
nei ghbours in the North, who invest significant nmeans for the
realisation of the programmes of the Estonian |anguage training
("integration through the |anguage training”) and pay special
attention to the North-East of Estonia, where the |anguage training
requi res nmuch nore energy and financial concentration in view of the
absence of the | anguage environnent.

One must be very cautious while talking about the internediary
attenpt in the solution of the humanitarian probl ens between Russia
and Estonia - Finland has proposed her assistance in the solution of
the inpasse problens in the Estonian-Russian relations after Boris
Yeltsin had expressed a wish of a approachenment with the Baltic
States instead of just "conplaining of the oppression of Russians
there". It had been preceded by the failures in the realisation of
sonme Estoni an-Russian consultations, which had been proposed by
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Russia in Septenber 1996: Estonia would like to discuss the whole
package of the problens, but Russia insist on the separate
(parallel) discussion of the humanitarian questions. These positions
of Estonia are probably stipulated by her reluctance to recognise
the urgency of the problens of the Russian-speaking population in
the country and by Russia’s striving to reinforce their
international repercussion in view of the significantly restricted
opportunities to the accentuate this thene. The first neeting on the
| evel of the representatives of the Mnistry of Foreign Affairs took
place in June 1997 in Helsinki followed by the visits of the
parliamentary del egations of Finland.

CONCEPT OF THE | NTEGRATI ON OF THE RUSSI AN- SPEAKI NG POPULATI ON

| NTO THE ESTONI AN SOCI ETY

Fundanmental changes in the formulation of policies towards the
aliens were outlined in 1993-1994 after the problens of the |ega
status of aliens in Estonia were solved, and were realised in 1995-
1996 in the form of extensive debates of aliens' integration into
the Estonian society to overconme the factual co- exi st ense.
Conventionally, one can say that the accent on the integration idea
was accepted by the representatives of international organisations
and, first of all, by M. Mux van der Stoel, H gh Comm ssi oner of
the OSCE, who already in 1993, when the policy of the Estonian
state was oriented to the stinmulation of the emgration, enphasised
the necessity to shift the attention to aliens' integration by
inmproving the information policy and changing attitudes towards the
st at el ess persons nore tol erant.

There appears nore inportant a realistic evaluation of the situation
by the Estonian politicians thenselves on the basis of an analysis
of the mgration data during the last years and opinions of
scientific experts - an upsurge of emgration in 1992 and di screpant
information about aliens' intentions to link their destiny wth
Estoni a have been replaced by stable indices for the |ow nunber of
emgrants and utnost high rate of aliens who have wi shed to stay in
this country. The public opinion also plays undoubtedly a
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significant role - according to a poll made in 1997 two-thirds of
Est oni ans consi der the integration of Russians into the Estonian
soci ety necessary (in 1995 40 per cent of them were the supporters
of the emgration policies).

Soci ol ogi cal studies carried out at the end of 1994 by the Centre of
the Study of Russian mnorities in the near abroad countries
(Mbscow) have showed that 93 per cent of Russians were going to stay
in Estonia, 58 per cent of them stated about their intention to be
integrated into the Estonian society and to accept its traditions,
regul ations and living principles, 28 per cent intended to live as

they had done before and only 3 per cent supposed to be united in
the Russian comunity. The data of the sociologists in Tartu,
published in 1997, appeared to be alnost the sane (92 per cent of
Russians who w shed to stay in Estonia showed their positive
attitude towards integration, which indices becanme the wish to let
their children study the Estonian |anguage (90 per cent of non-
Estoni ans) and the wish to get the Estonian citizenship (88 per cent
of non-Estonians - non-citizens and 96 per cent of Russian citizens
in Estonia, accounted the possibility of a dual citizenship or to
change their citizenship).

The concept of the integration of non-Estonians into the Estonian
society widely spread in the Estonian political and scientific
circles proceeds from the fact, that since the majority of non-
Estonians (60 per cent) were born outside of Estonia, and a stil
hi gher percentage of non-Estonians have not sinply isolated
t hensel ves from the Estonian society, but they have never been
inside of it, the problens of their integration have to be
characteristic of the problens of the integration of inmmgrants.

The following facts are considered at present to the obstacles for
the integration of non-Estonians into the Estonian society:

- an uncertain status of the non-Estonian majority (2/3 of them are
not citizens of Estonia);

- a wak feeling to be protected on the part of non-Estonians
(absence of conventional paternalistic relations);
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- a regional division (sharply Ilimted possibilities for Estonian
contacts in North-East of Estonia, 80 per cent of which population
are non- Estoni ans);

- a weak know edge of the Estonian |anguage (only 16 per cent of
non- Est oni ans speak fluently Estonian) and as a result an isolation
of non-Estonians from the developnents taking place in Estonia
(separated exi stence of comunities);

- estranging of non-Estonians from the state authorities
(uncertainty in relations with bureaucracy) and their debarring from
the state life (absence of civil participation);

- Estonians’ distrust of non-Estonians (problem of loyalty of
al i ens).

The | egal bases for integration are provided for in the
Constitution, in the Law on Aliens, in the Gtizenship Law, in the
Law on cultural autonony of ethnic mnorities and in the Law of
refugees in accordance with the European standards. Neverthel ess,
the practical problens of the inplenentation of these laws are
actual as before.

The teleological aspect of the integration permts also to speak
about followng the |iberal European traditions - under discussion
is a variant of integration, as which result the aliens consider
Estonia as the only Mtherland, they are |Ioyal towards the Estonian
state, speak the Estonian |anguage, but they have preserved their
native |anguage and ethnic identity - the result to be expected in
the second or the third generation of aliens.

As nost inportant for the integration process are regarded the

foll ow ng spheres:

- teaching of the state |anguage (enlargenent of the information
space) ;

- Russian nmass-nedia orientated to Estonia (structuring of
i nformati on space);

- school education (integration through a profound conprehension
of the historical, cultural and social context of the Estonian
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soci ety; adequate educational systens maintaining the training

in Russian, proceeding fromthe real |anguage situation),

- creation of the Estonian cultural environnent (intensive
utilisation of as many as possi bl e nunbers of soci al

institutions for the integration purposes). (Nutt,1997).

Thus, as key terns in the integration concept spread in Estonia can
be regarded the LANGUAGE and CULTURE, and as a nain approach -
ERASI NG (here - mnimsing) of differences.

The followng actors are regarded hereby as pronoting the
i ntegration:

- pragmatic equality of both communities;

- directed influence of the outer factors (EU NATO Russia),
growm h of welfare;

- appearance of buffer-groups;

- readiness of aliens for integration,

- Western (individualistic) way of thinking,

- accepted multiculturism

- relative stability in society,

- openness to the West. (Heidnets, 1997).

The questions of citizenship and possible softening of appropriate
legislation in order to intensify the integration process within the
framework of this concept are not discussed and in the sane tine
they are not supported in the Estonian society (44 per cent of
Estonians do not regard as necessary to change the policy of
citizenship and 28 per <cent agree to let nmnmake only sone
i nsignificant concessions).

From the viewpoint of the Russian-speaking comunity in Estonia the
integration process is linked, first of all, with the political
integration (through the institution of citizenship) and MANAGEMENT
of differences as a basis of integrated society (institutialisation
of multiculturality). At the same tine, it should be stressed, that
there have not been found principle differences in such an
interpretation of the citizenship problemin all three categories of
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Russians in Estonia (anong citizens of Estonia, anong aliens as
persons wi thout citizenship and anong citizens of Russia), noreover
one should notice the solidarity and unanimty of non-Estonians
whi |l e eval uating social problens of many kinds w thout depending on
the fact, whether the latter concerns directly thensel ves or not.

According to the opinion of sonme Russian politicians in Estonia, a
rather high integration potential which existed in Estonia at the
begi nning of 1990s in Estonia (self-identification of |ocal Russians
orientated towards Estonia, repeatedly denonstrated loyalty to
changes taking place in Estonia) is at present exhausted. The
concept i onal Idea about the possibilities of integration is
basically fornmed on the principle of negation: the Estonian | anguage
should not be turned into a fetish of integration role, since 35
per cent of the population have Russian as their native |anguage,
and nost Estonians speak Russian as a foreign |anguage; the
problens of non-citizenship should not be ignored, because it
produces the effect of a legalised inequality of two comunities
etc. The preconditions of a successful integration are given as
perfect (hypothetical) characteristics: absence of territorial and
religious disputes, traditional distribution of enploynent spheres
and political indifference. The nost radical representatives of the
political elite in the Russian comunity perceive the integration
concept as an assimlation ("Estonianisation").

At the sane tinme, and the data of sone sociological polls confirm
it, fromthe point of view of Russians the integration success is
connected with supernational institutions - first of all, with the
EU. about half of non-Estonians regard Estonia’s joining the EU as a
possibility for inprovenent of Estonian’s consci ousness (probably as
softening of nationalism "Europeisation”) and reinforcenment of the
feeling of protection, which could help to overcone the feeling of
threat, proceeding fromRussia and Russi ans.

Dfferences of the approaches to the integration nodels on the
principle of the erasing of differences - nonitoring of differences
- are also presented by the evaluation of outer integration
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perspectives in the Estonian society. The integrated society (an
adequate solution of the problens of ethnic mnorities) is a
political precondition of Estonia’s joining the EU The regional
nei ghbours of Estonia show also a special interest in this problem
as one of the factors for the stability of the region. Scandi navi an
countries provide significant finances for the study of the Estonian
| anguage by aliens, supporting in this way the integration concept
of the Estonian authorities. Russia also declares that she is
interested in the integration of Russians into the Estonian
soci ety, however, judging by her actions, Russia is inclined to
keep the | anguage status quo in the Russian community and treats the
settlement of the citizenship problem as a starting point of
i ntegration processes.

CONCLUDI NG REMARKS

|. The problem of human rights (rights of ethnic mnorities, rights
of the Russian-speaking population, rights of the conpatriots
abroad) in the Estonian-Russian relations remains an open di scussion
problem and evidently has no solution in the near future. The
m ni num according to the Russian opinion, requirenents (proposals
on the inprovenent of the situation of the Russian-speaking
popul ati on) are viewed by Estonia as the maxi num ones.

On the exanple of the main problem of the citizenshipless for half
of the Russian-speaking population in Estonia it can be supposed
that Russia has a manoeuvring and concession field for conprom ses.
In the recent tine, Russia has been wusing liberal definitions
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("precipitating of the naturalisation procedure"”), while she deals
with the citizenshipless problemin international institutions, but
she is still standing on harder positions in the bilateral relations
("automatic granting of the citizenship to all permanent inhabitants
in Estonia, who have resided there before 1991"). Acknow edging the
fact, that the present chances for the softening of the immgration
laws are |limted and the resources for the international pressing
are exhausted, Russia wll shift the accent from the large scale
accusation and requirenments to the consideration of sone individua
cases and differentiated approaches in her direct dialogue wth
Est oni a.

The counter-novenent of Estonia should be obviously not the
negation, but recognition of the existence of the problem at |east,
within the framework, pointed out by international experts. The
signs of such recognition have also recently appeared and are
connected with the functioning of the Mnister’s institute and the
councellor on the interethnic relations in the governnenta
structure, as well as with the attenpts of the developnent of a
direct dialogue wth Russia on humanitarian questi ons.

1. The thesis about Russian instrunentalisation of the situation of
the Russian-speaking population in Estonia and the thesis about
Russia’s interests in the inprovenent of the situation of her
conpatriots abroad can in the same tinme serve as explanations of the
pr obl em

The real politicians, who are key persons in the procedure of the
decision-nmaking in the foreign policy of Russia, have certainly, at
| east, twice put strictly the problem of the Russian-speaking
popul ation in Estonia, pursuing the specific interests of Russia:

- attenpts to delay the withdrawal of troops from Baltic States in
1993- 1994,

- in the political dialogue with the West, which is connected with
the potential nenbership of the Baltic States in NATO in 1996.
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The successive Russian handling of the problem of the Russian-
speaki ng popul ation in Estonia can al so be expl ained on the basis of
the gl obal and regional interest of Russia:

- recreation of the normative prestige on the international |eve
(primary appeals to the "human rights" and "rights of ethnic
mnorities"),

- restoration of the necessary influence in the region of the Baltic
Sea area (resorting to “protection of rights of conpatriots”).

One can agree with the opinion of the Russian researchers that the
status of the Baltic States does not have a great significance for
Russia, the question can be rather about the nentality,
consci ousness and phycological barier. That is why the question
about the use of sanctions against Estonia, for exanple, remains on
the level of enotions, which can hardly be converted into policy.
(Trenin, 1996).

The diplomatic statements that Russia does not nake use of the
factor of the Russian-speaking population in order to get dividends
in the humanitarian sphere, are of late present in the statenents
of the Russian realistically mnded politicians while tal ki ng about
the interests of Russia in the creation of a strong Russian di aspora
abroad, which will be integrated into the society of the residence
country and thanks to this fact have a possibility to bring about
the interests of Russia (“the Russian |obby in the near abroad”).

I1l. Estonia accepts the idea, that the harnonisation of the
situation of ethnic mnorities corresponds to her interests, first
of all, in the sphere of security:

- tolerant mnorities is one of the preconditions of the successful
functioning of the defence systemin a small country, especially in
case, when the inmagination of the threat fromabroad of one third of
the population differs fromthe official one;

- the absence of ethnic conflicts is one of the political
preconditions of the integration into the EC and joining the NATQ
what significantly restricts the possibilities of the "third

countries" i nfl uence.
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However, nevertheless the great attention to the questions of the
integration of the Russian-speaking mnority and the started
el aboration of the integration policy, there exists scepticismwth
respect to the long-term results: neither the integration function
of the Estonian |anguage, nor the tendency towards the denocratic
education of the young generation of Russians are apprehended as
guarantees of the positive devel opnent and stability of the society:
in the first case the deep cultural differences are difficult for to
be overcone, in the second case, it is the potential readi ness of
the young generations to the restoration of the positions of their
ethnic groups in the society as a whol e.

As a culmnation, there should be a conbination of the cultura
identity (the Russian community) with the political identity (the
Estonian state) in order to form the self-consciousness "the
Estoni an Russians”. The Russian conmmunity in the Estonian Republic
in 1920-1940 could serve as a historical precedent.

At present, anmong the main conponents in the definition of the
integration of the elenents the "right" and the "obligation" is
domnating the aimng at the latter, which produces the inpression
of an effect of the "positive discrimnation" (the standards of
majority nornms), which can cause a positive result, if the idea of
the Estonian citizenship can look attractive for the Russians, who
are living there (as indices of the attraction there can certainly
serve a relative economc well-being and integration of Estonia
into Europe). However, there exists a danger both for the uncertain
"state-identity", and for the wunformed "territorial identity",
which, in the extrene situation, can result in the appearance of the
"kin-state identity" and the objectionable effect of the
estrangenent from the state of residence, even if, in the end, the
formal relations with the state of residence would be | egali sed.

| V. Russian-speaking population in Estonia nmay be considered as
principally integrating in and loyal to the Estonian state and
soci ety.
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Despite the exclusion of the bigger part of the Russian settler
community from authomatic citizenship, ethnic tensions have been
mnimal in Estonia. A weak sense of community, the absense of
charismatic political entrepreneurs during the first years of the
state-building in Estonia as well as the structure of political
possibilities were the limting factors for the reactively based
ethnic nobilisation of Russian-speaking population in Estonia
(Smth,1996). Now, on the one hand, we could state the grow ng up
sentinents of collective repression shared by larger part of the
community as a result of the long-lasted process of registration or
of newcomng issues (education in Russian, first). On the other
hand, the scope of political opportunities is wdened to achieve
certain ains by the wutilisation of Ilegal neans to escape the
collective protest actions and prevent an open conflict.

V. The situation with the non-historical Russian-speaking mnority
remains to be considered as problematic by such authoritative
countries as the USA GCernmany, Sweden, Denmark and others and by
such organisations as the EU, the CE, the UN, the OSCE and others up
till now in the context of their interest to actual functioning of
the institutions and instrunents of pluralist denocracy in Estonia.
They have supported an inter-comunity dialogue conductive to the
settlenment of mnority issues wthout challenging the concept of
| egal continuity.
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APPENDI X 1.

POPULATI ON BY NATI ONALI TY I N ESTONI A
(figures given in thousands)

1934 1989

st % st %
Est oni ans 992 92,4 963 61, 3
Russi ans 92 3,9 475 30, 3
Wkr ai ni ans - 0,0 48 3,1
Bel ar ussi ans - 0,0 28 1,8
Fi nns 2 0,2 17 1,1
Jews 4 0,4 5 0,3
Ger mans 16 1,5 3 0,2
Swedes 8 0,7 0,3 0,0
Lat vi ans 5 0,5 3 0,2
Q her 5 0,4 23 1,7
Total t 1126 1565

Source: Kung, Anders. Baltikum - en handbook om Estl and,
och Litauen. Sundsvall. 1991.

APPENDI X 2.

ESTONI AN C TI ZENSHI P STATI STI CS
(as of February 1997)

Total popul ation of Estonia 1, 464, 100

Lettl and



Estoni an citi zens
anong t hem

citizens by naturalisation

(non-et hnic and et hni c Est oni ans)

citizens by birth
(non- et hni ¢ Est oni ans)

Est oni an resi dents
anong t hem
citizens of other countries

(mai nl'y Russi ans)

i ndi vi dual s who have not yet
chosen their citizenship
and who have applied for
the Estonian alien passports

Source: The Baltic Times. May 1-7. 1997.

* 101,
distributed as of February 1997.

APPENDI X 3.

TENSI ONS | N | NTER- ETHNI C RELATI ONS BETWEEN ESTONI ANS AND RUSSI ANS

(i n percentage)

1992
Rus. Est.
No tension 28 - 39
Sone tension 36 - 43

Aver age tension 19 - 12

819 alien passports have ready for

62

ov.

1993
Rus.

Est.

53
36
8

956,

88,

80,

335,

100,

133, 646~

1996
Rus. Est.
62 64
22 24
13 7

876

534

000

368

000

collection or

have been
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Above average tension 17 - 6 3 3 5

Source: A. Kirch, M Kirch, T. Tuisk. Characteristics of the Ethnic
and Soci al Devel opnent in Ida-Virumaa 1993-1996. Tallinn. 1996.
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