NATO/EAPC Resear ch Fellowship 2001-2003

NATO ON THE BALKANS: PATTERNS OF PEACE-KEEPING
IN THE POST-COLD WAR ERA
(THE CASES OF BOSNIA AND HERZEGOVINA AND KOSOVO)

FINAL REPORT

Dr. Nadia Boyadjieva

BULGARIA

June, 2003
Sofia



NATO ON THE BALKANS: PATTERNS OF PEACE-KEEPING
IN THE POST-COLD WAR ERA
(THE CASES OF BOSNIA AND HERZEGOVINA AND KOSOVO)
TABLE OF CONTENTS

EXECUTIVE SUMMARY

PART ONE. THE INTERNATIONAL COMMUNITY AND THE EVOLVING
CONCEPT OF PEACE-KEEPING IN THE EARLY 1990'S

1. Traditional Peace-keeping, the United Nations and the Limitationsto I ntervention in
Safeguarding I nter national Security and Peace (1945-1990)

2. Defining Peace Oper ations: the Challengesto the UN, NATO and the I nternational
Community in Post-Cold War Involvement in Crisis Management

PART TWO. NATO'SROLE IN PEACE OPERATIONSIN BOSNIA AND
HERZEGOVINA (1992-2002)

1. NATO in UN Peacekeeping in Bosnia and Her zegovina (1992-1995)

2. NATO — From Peace-keeping to Peace-enfor cement in Bosnia and Her zegovina:
IFOR, SFOR and the implementation of the General Framework Agreement for Peace
(1996-2002)

PART THREE. THE KOSOVO CRISISAND THE INVOLVEMENT OF NATO
1. Thelnternalization of the Kosovo Problem in the 1990's

2. NATO and the Peacekeeping Operation in Kosovo (1999 — early 2003)

PART FOUR. SOME BASIC CONCLUSIONS

ENDNOTES

BIBLIOGRAPHY



EXECUTIVE SUMMARY

Peace operations in their broadest definition® and mandate
appeared after 1945 and were an inportant new tool and
i nnovation into the nechani sm of safeguarding internationa
security and peace. They under went a signi ficant
transformation in the post-Cold War era which was a direct
product of the changing international security environnent.
That transformation presented a serious challenge to the
United Nations (UN), to The North Atlantic Treaty Organi zation
(NATO and to all those organi zations and structures invol ved
in the preservation of the world peace.

During the Cold War years peace operations had different
rol e because the superpower tensions nade it inpossible for
the Security Council to reach unani nbus decisions on the use
of force in conflict resolution. In view of that trend the
practice of the Cold War included a |arger enphasis on
bilateral and regional security treaties rather than on UN s
role in international security arrangements? Mst of themwere
based on UN Charter’s principles and enphasi zed defense as the
main legitimte use of force. Exanples worth nentioning were
t he establishnment of the League of Arab States (March 1945
with the Treaty of Cairo), the Organi zati on of American States
(its Charter approved in 1948 after the signing in 1947 of the
Inter-Anmerican Treaty of Reciprocal Assistance, known as the
Rio Treaty), the Organization of African Unity (1963) and the
Organi zation of South East Asian Nations (1967).

One sim |l ar arrangenent that was to becone a key el enent
in the peace-keeping operations in the 1990's was NATO. The
Washington Treaty of April 1949 established NATO deliberately?

as an organi zation that provided self-defense to its nenber-

" This report is based on original research work, made possible through a NATO/EAPC Fellowship (2001-2003)
grant. The author expresses hereby her gratitude to the Academic Affairs Unit of NATO for the co-operation and
support provided during the fellowship period for the realization of the project’ s goals.



states under Article 51 of the UN Charter, rather than as a
regi onal arrangenent under Chapter VIII. It acted effectively
due to the external threat (the Warsaw Pact and the Sovi et
Uni on), the common denocratic values of its nembers and the
| ack of outside-of-Europe engagenents. It was as one expert
poi nted out ‘nmuch nore a regional mlitary alliance than a

coll ective security system .*

Wth the end of the Cold War however, the international
community explored in the 1990’ s different approaches to peace
operations thus making them an inportant elenent in the
functioning of the overall international system Those changes
had a serious inpact on the theoretical definitions of peace
operations, reflecting issues of conflict prevention and
various types of peace operations - peace-keeping, peace-
enforcement, peace-mmking, peace-building, etc.® The very
evolution of the concept had its own practical inplications
for the activities of the international organi zati ons
i nvol ved.

One of the mgor chdlenges to the internaiond community and its capacity for
intervention in the pos-Cold War era came with the dissolution of the Socidis Federd
Republic of Yugodavia in the ealy 1990's The ethnic tendons, the resurgence of old
rivdries and the outbresk of violence a the time of democratization in Eastern Europe was a
svee ted to the adgptability of internationd diplomacy to the new geopadlitics of the period.
In due course many internationd inditutions and dructures had to dive into non-chartered
waters and to follow a course there that was obliged to produce peace. All internationd actors
had ther own successes and falures in that direction - the United Nations the European
Community, the OSCE and NATO.

The case of NATO's involvement in the crigs in the Former Yugodavia aea was
probably the mogt peculiar and specific one. The am of this research project was to study the
role of NATO in the peace-kesping operdtions in the Former Yugodavia area in the 1990's.
Our research was redricted to two casedudies — that of Bosnia and Herzegovina (with
NATO's involvement in the UNPROFOR, IFOR and SFOR missons) and with Kosovo (with
the KFOR misson). For us those two case-dudies were essentid in our attempt to eaborate a



working modd of the type of internationd peace-kegping operdtion that emerged in the
concrete  security  environment in the Bakans in the pos-Cold War peiod. NATO's
involvement was examined in the framework of the other internationd sructures and agencies
involved in the thematic area of our andyses (the UN, CSCE/OSCE, EU, UNHCR etc)) with
agpecid atention being paid to NATO' s specific tasks and achievements.

Our research included the study of both the military and civilian aspects of NATO’s
involvement in the peace-kegping missons — especidly andyzing the accomplishments and
effectiveness of the concrete missons in both case-sudies. Combining the legdigtic gpproach
to the subject matter (associated with the evolving concept of peace operations with
international lawv and the definition of the various types of such missons) with the theoreticd
andyss from the viewpoint of the evolution of the international order after 1945 we put the
peace operations in the Bakans in the 1990's into the broader context of the Cold War legacy
and the newly emerging internationd security architecture on the world aena Our
comparative sudy of the operations in Bosnia and Herzegovina and in Kosovo pointed out
convincingly that the logic of NATO's involvement was one of in increesngly pro-active role
in conflict prevention or criss management in the aea tageted a edablishing and
maintaining a secure environment in military and civilian terms.

The structure of the project’s report outlines the
nmet hodol ogi cal approach and the concrete research results:

The first part presents a broad background to the concept
of UN mandat ed peace- keepi ng that appeared during the Cold Wr
years. Thus the | egacy of the Cold War is analyzed in terns of
the re-definition of the peace-keeping doctrine — first by the
UN, and then by other regional arrangenents and security
structures |ike NATO. The theoretical argunments are |inked
with the changed character of international and inter-state
conflicts and the greater enphasis on preventive dipl omacy and
peace- enforcenent techni ques and approaches (including that of
NATO as wel | ).

The second part of the report deals with the case of
Bosni a and Herzegovina. It follows in a chronol ogi cal fashion
the increasing involvenment of NATO, tracing it back fromthe

early stages of the war and the support given to the UN and



the EU, through the hard | essons of UNPROFOR to the Cenera
Framework Agreenent for Peace and the direct mlitary
i nvol vement of NATO in an out-of-area mlitary operation
(I FOR/ SFOR). The concl usi ons nade show the | essons | earned and
the i npact made by NATO s engagenent in operations that went
beyond traditional peace-keeping and fulfilled various peace-

enf orcenent and peace-buil di ng tasks.

The third part of the report analyzes the case of Kosovo
in the environment of the on-going Bosnian mssion and the
escal ating conflict in the province. Many of the specifics of
the Kosovo operation (the air-canpaign of NATO and the
subsequent engagenent with KFOR) are studied in a conparative
perspective with the previous case-study and as an el aboration

of the evolving peace-keeping doctrine.

The forth part summarizes the main conclusions of the
research in terns of the conparisons nade between the two case
studi es and the nmodel drawn of a UN-nmandat ed, NATO- | ed peace-
enforcenent m ssion that went through several restructuring
reflecting the changes in the province, the acconplishnents of
the civilian inplenmentation and the interactions between the
various international actors engaged in the peace process in
the area. In this respect the role of NATO was a substanti al
one but it was a part of a larger web of conplinenting
international institutions and agencies.



PART ONE. THE | NTERNATI ONAL COMMUNI TY AND THE EVOLVI NG
CONCEPT OF PEACE- KEEPI NG | N THE EARLY 1990’ S

“The sovereignty, territorial integrity and independence of Sates
within the established international system, and the principle of self-
determination for peoples, both of great value and importance, must not be
permitted to work against each other in the period ahead. Respect for
democratic principles at all levels of social existence is crucial: in
communities, within States and within the community of States. Our constant
duty should be to maintain the integrity of each while finding a balanced

design for all.”®

1. Traditional Peace-keeping, the United Nations and the Limitationsto I ntervention in
Safeguar ding I nternational Security and Peace (1945-1990)

The end of the Second World War in 1945 produced a new geopoalitica status quo and
a corresponding new internationd order. The misaries and sufferings of millions of people
during two world wars (in less than a quarter of a century) imposed a great chalenge to the
victorious dlies — how to establish a long-enduring mechaniam of guaranteeing internationd
security and peace.” Being created in 1945 as an instrument of safeguarding world peace, the
United Nations organization (UN) was not fully cgpable of fulfilling the main gods and
objectives, embodied in its Charter. Its successes were evident in the fact that the Cold War
faded away without an eventud WW3 and nuclear annihilation becoming a redity. Its main
failures derived from the higtorica trend that transformed soon after 1945 the WW?2 dlies and
victors into Cold War rivas. In such an internationa environment the permanent members of
the Security Council were not capable of usng the UN Charter and its tools for achieving
active conflict prevention and criss management. Thus the exising diplomatic and politica
background made peace-keeping operations low-keyed endeavors, disguisng the lack of
ingruments, means and poalitica will for internationd interventionism and conflict resolution.

According to Adam Robets the UN was initidly edablished with the idea of
becoming by itsdf a collective security sysem. Due to Cold War redraints the organization
did not manage to achieve in full that high god, but neverthdess it gave a serious impetus to



the emergence of three sgnificant collective security types of activities — actions and trends
promoting regiond dliances and multilatera  military  interventions, UN  authorization  of
military enforcement actions of sovereign dates and lagt, but not least in importance — peace-
keeping operations under UN euspicesg. In due course even during the Cold War years peace-
keeping operations became the public face of the UN's work and exhibited its function as the
principd inditution for the maintenance of world peace.

It was very indicative for the evolving concept of peace-keeping that at the very
beginning of the UN activities in the late 1940's-early 1950's, such operations were not
foreseen as a tool for the maintenance of world peace. As such, peace-kegping was not
included in the text of the UN Charter. In retrospect, it may be argued that peace-kegping was
born largdy out of a necessty, emanaing from the falure of the UN to edablish its own
military cgpability and hence to assume its intended collective security role, as well as from
the politica redrictions imposed by the onset of the Cold War. In this sense, UN peace-
keeping operations up to the early 1990's were presumed to be desgned to serve as means of
defending the prindples of date sovereignty and redraint from teritorid ambitions. They
folowed a traditiond, primarily militry modd of intevention — eg. in cases of obsarving
cease-fires and force separations after inter-state wars. Thus they were not concerned with
such issues that became priorities in the pos-Cold War environment — i.e. guaranteeing
human security, protecting humean rights or serving the god's of humanitarian intervention.

The UN Truce Supervison Organization, established in 1948 in response to the 1948
Arab-lgadi war, was generaly classfied as the firs UN peace-keeping operation. However,
the firss UN Emergency Force (UNEF 1), deployed in response to the Suez crigs in 1956 was
the first peace-keeping operation referred to as such and it was hat misson that established
fundamenta peace-keeping guiddines which remaned rdevant even today. The thenrUN
Secretary-Generd Dag Hammarskjold (widely perceived as the father of UN peace-keeping)
defined the principles of peace-keeping®. Traditiond peace-kesping was often a highly
effective means of achieving the gods it was designed for — eg. UNEF | certainly helped to
defuse the Suez criss. However, its limited nature was aso meant that traditiond peace-
keeping was not applicable to many of the recent amed conflicts, in particular internd
conflicts where the consent of the parties cannot be guaranteed.

At the same time, the lack of systematic atempts to classfy peace-keeping operations
according to ther function is obvious in reviewing the huge existing literature on the theme.
The brief review of the evolving concept of peace-keeping from the 1950's onward is quite
illugrative of both the systematic gpproach in dassfying those operations and of ther
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changing character as a response to the pressures at the internationd arena. One of the main
incentives behind the development of UN peace-keeping was the Cold War politica climate.
During that era, the superpowers had an interest in bringing to an end proxy wars before they
were themsaves dragged into direct confrontation. Thus, peace-keeping tended to be limited
to presarving an agreed truce between opposing nationd amed forces while dternative
mechanisms were used to address a conflict's underlying issues.

With the bresk-up of the Belin Wdl in 1989 the geopadlitical dStuation changed
dragticdly. So did the regponse of the internaiond community to the newly emerging
conflicts on the world arena. The scope, Sze and number of UN peace-kegping operdtions
dramdticdly increesed. The evolution in the post-Cold War era brought about new dements
(both military and dvilian) of working together in order to bring pesce in the aftermah of
cvil wars. Or as an expert put it ‘peace-kegping has become a generd term, entailing different
kinds of operations to maintain peace within states and peace anong states 1

The new era of internationad co-operation that resulted fram the end of the Cold War
encouraged agreement in the Security Council over the sanctioning of collective security
action. At the end of January 1992 for the firg time in its higory the Security Council met a
the levd of Head of States and Government. In the concduding document of that meeting it
required from the Secretary-Generd to explore the current State of peace-kegping operations
and the posshiliies for expanding ther role in the future security environment. Thus in a
subsequent  report symbolicaly named An Agenda for Peace (1992), the thenrUN Secretary-
Gened Boutros Boutros-Ghdi  defined pesce-kegping as “The deployment of a United
Nations presence in the field, hitherto with the consent of all the parties concerned, normally
involving United Nations military and/or police personnel and frequently civilians as well” M

Thus, the UN became prepared to authorize peace-kegping operations in a broader st
of crcumgances, induding in interna crises where consent was less than well defined. Also,
there was a wider scope regading the functions that new operations could peform. The
resulting multidimensond  peace-keeping operations incorporated dements of  peace-making,
peace-building, and other indruments of preventive diplomacy. The broader mandates of
multidimensond operaions dso involved a vey wide vaiety of tasks induding dectad
support, humanitarian assdance, obsarvation, and/or verification of ceasefire arangements,
preventative deployments, the demobilization of forces and development initiatives.

The traditiona perception of the role of peace-kegping operdions was expliatly
defined by the UN even in the new internationa Pos-Cold Wa environment in a specd
Secretary Gengrd report in 1994 as ‘United Nations presence in the fidd (normaly including
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militay and dvilian personnd) with the consent of the parties to implement or monitor the
implementation of arangements relating to the control of conflicts (cessefires, separation of
forces, etc) and their resolution (partid or comprehensive settlement), and/or to protect the
deivay of humanitarian rdief.® According to this traditiond concept the three besic
characteristics of peace-kegping were the impartidity of the peace-keeping forces in regard to
the conflicting paties a least the impliat consent from dl involved paties towards the
implementation of the operation and the nonruse of force (except in sef-defense). Therefore,
the very concept of peace-enforcement in the traditiond sense denoted offendve military
operations.

It was exactly in the early 1990's when the use of force was rendered as indispensable
for the carying out of the peace-keeping mandate. Even Boutrous Boutrous-Ghdi in his
Supplement to the Agenda for Peace (1995) questioned the traditiona criteria of consent and
minima use of force and advocated for more robust and less consensua gpproaches. ‘Nothing
is more dangerous for a peace-keeping operation than to ask it to use brce when its existing
composition, amament, logistic support and deployment deny it the capacity to do so. The
logic of peace-keeping flows from politicd and military premises that are quite disinct from
those of enforcement; and the dynamics of the latter are incompatible with the political forces
that peace-keeping is intended to facilitate To blur the diginction between the two can
undermine the viability of the peace-keeping operation and endanger its personnel’.*3

Conddering the evolution of the concept, experts now make a digtinction between te
traditiond, pre-1989 type of operations (known as the ‘firsd generation’) and the new -
‘second” or even ‘third generation’ of peace-keeping operations!® The third generation
operdtions include involvement in internad conflicts (as opposed to deployment on
internationd borders and truce lines) and being multi-functiond (as opposed to monitoring
missons). Alongsde they point out the evolving character of peace-keeping operations in
recent years. However, as Paul Diehl had argued “the standard study of peace-keeping
remans one of a Sngle case sudy, in which description is the primary god, dthough there is
recently a greater concern for generdizations and the use of multiply case comparisons. There
are now such a wide variety of operations that it is difficult to assess whether generdizations
about one type are applicable to others, to understand whether training programs can serve
multiple peace-keeping functions, and to identify the proper basis on which to evaduate these
diverse missons’®.

The UN was born out of a watime militay dliance that viewed itsdf as an
embodiment of the collective will of dates to fight aggresson. A basc framework idea in its
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Chater was that force might be used only for fundamentaly defensve purposes and
preferably on a collective bass. Cheapter VIII (on Regionad Arrangements, Articles 52-54)
included provisons on regiond arangements and agencies of maintaining peace thus the UN
was not the sole mechanism of implementing and achieving collective security.*® There came
the role of individua states and of their armed forces.

2. Defining Peace Oper ations: the Challengesto the UN, NATO and the International

Community in Pog-Cold War Involvement in Crisis Management

In the 1990's with the end of the bi-polar world peace-keeping faced new problems
with the rgpid expanson in the number, scope and mandate of such operations. Among them
we can mention a least some of the problem areas — the UN as an internaiond organization
is often asked to address quite many crises, member states are frequently reluctant to provide
financid, materid and human resources to the operations, inherent limitations exist within the
complex multinationd sysem of decison making and operationd command; difficulties arise
while engaging in enforcement a a time when troops are widdy dispersed in peace-keeping
or humanitarian assstance mode in a wide geographicad area, etc. Those problems need
solutions and some of them are linked with the exact definition of the gods, objective and
mandate of peace operationsin genera and of each concrete operation in particular.

Conflict Prevention. Being the npbst obvious tactics of

trying to avoid the wunfolding of a major international
conflict, this term usually refers to diplomatic efforts
(consultations, negotiations, warning and nonitoring) to
prevent the escalation of tension into an arnmed conflict or
spreadi ng of the conflict to the neighboring areas!’. Broadly
interpreted, it includes also such activities as fact-finding
m ssions and the preventive deployment of civilian and/or
mlitary forces to avert a crisis. The concept requires from
the international community to strive to avoid war by
resolving the crisis at the stage that may be naned as the
prelude to war®. Preventive deploynments nornally consist of
civilians and/or mlitary forces being deployed to avert a

crisis.
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The present international discourse on the efficiency of
UN conflict prevention activities after the well-publicized
failures of the UNin the fornmer Yugoslavia, Somalia, Rwanda,
Angol a, and Sierra Leone which damaged the credibility of the
organi zation made the UN to pronote the need for transition
froma “culture of reaction” to one of prevention®. "There is
near-uni versal agreenent that prevention is preferable to
cure,"” notes the UN Secretary-CGeneral Kofi Annan, "and that
strategies of prevention nust address the root causes of
conflicts, not sinply their violent synmptons."?° In this sense
in recent years attention has been concentrated on such tools
as limting the access to and availability of |ethal weapons
in the area of potential conflict by stemming the uncontroll ed
and illegal transfer of small arns and |ight weapons, that
have had a tragic inmpact on civilian popul ati on caught up in
armed conflicts.?!

Peace-keeping. There is no single, generally accepted definition of pesce-kesping. 2

There is a need to develop a common underdanding of peace-keeping, proceeding from the
definitions and concepts of peace-kegping contained in the rdevant UN and Conference for
Security and  Co-operation in Europe (CSCE)/Organization for Security and Co-operdion in
Europe (OSCE) documents, induding the UN Secretary Genegd's Agenda for Peace.
Treditiondly, peace-kesping has been used to describe operations based on Chapter VI
("Pacific Settlement of Disputes’) of the UN Charter. Operations smilar to those conducted
under Chapter VI may be caried out under the authority of the CSCE on the bass of its 1992
Helsnki Document. Operations based on recent extensons of the concept of peace-kegping,
amed a the protection or establishment of peace and based on Chepter VII ("Actions with
respect to Threats to the Peace, Breaches of the Peace, and Acts of Aggresson”) of the UN
Charter, have been carried out under the authority of the UN Security Council.

From a higoricd and theoreticd perspective, it should be kept in mind, that there
exigs no definition of peace-kesping in the UN Chater”® The tem as a concept was
endorsed @ the time of the Korean War (1950-1953) in the Uniting for Peace Resolution
adopted by the Gengrd Assambly in 1950°%, It was technicdly applied for the firs time
regarding the implementation of the truce at the end of Suez War (October-November, 1956).
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One possble working definition which we will follow as bedc in our andyss is
presented in a NATO document from 1993: “Peace-kegping, narowly defined, is the
containment, moderation and/or termination of hodilities between or within States,  through
the medium of an impatid third paty intervention, organized and directed internationdly;
usng militay forces, and cvilians to complement the politicd process of conflict resolution
and to resore and mantan peecé’.25 In the broad literature on this subjed26 the term is
explaned in the context of the activities of the UN after 1945. As a unique internationd
organizetion in the hidoricd and geopaliticd environment of the pos-Second World War
environment, the primary task and responshility of the United Nations was the maintenance
of internationd peace and security. Hitherto, the meaning of the term “peace-keeping” was
restricted to the andysis of operations based on Chapter VI of the UN Charter. Such peace-
keeping operdtions based on Chapter VI of the UN Chater had traditiondly involved the
deployment of a peace-kegping force in the fidd, with the consent of the parties induding
upervisng demarcation lines, monitoring ceesefires and contralling  buffer  zones, disarming
and demohilisng warring factions and supervisng borders.

Origindly, the techniques of a peace-kesping operation included the separdtion of the
opposng dSdes in a conflict by the deployment of lightly amed forces under the UN flag
("blue hdmets’) between the parties that had dready agreed to an armigdice. Such an action
presupposed the consent of parties or the permisson of a least me of the opposing sSdes, and
the peace-keepers were expected to be withdrawn from the area of conflict if asked by the
contestant who gave them the permisson to be there or when the conflict would be settled up.
The buffering activity of UN forces heped to defuse misundersanding and to prevent
incidents between adversaries from escalaing.

Snce 1950's the scope of the term widened, and in the present internationd
environment it refeas to different kinds of operaions amed & resoring and mantaning
peece from preventive diplomecy to peace consolidation operaions induding peece
enforcement, traditiond peacekesping and non-traditiond  operations”’.  They indude the
supervison of ceasefire agreements  regrouping and  demobilizetion of  bdligerents;
dedtruction of wegpons surrendered in disamament exercise,  reintegration  of  former
combatants into dvilian life dedgning and implementation of de-mining programs
fadlitating the return of refugees and displaced persons, provison of humanitarian assstance;
traning of new police forces monitoring respect for human rights support for
implementation of conditutiona, judidd and dectord reforms;  dection  monitoring;
adminigrative functions and support for economic rehabilitation and recondruction to
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facilitate the trandtion from war to peacezg. The essence of peace-keeping, therefore, in the
moden interpretation of the term is the integration of politica, military and humanitarian
missons to maintain internationd peace and Sability.

Peace-enforcement. Alongsde peace-keeping is the fidd of peace-enforcement. The

term refers to actions carried out under Chapter VII of the UN Charter using military means to
resore peace in an area of conflict. They can incdude deding with an inter-State conflict or
with internd corflict to meet a humanitarian need or where date inditutions have largely
collapsed?®. In its broader sense the term “peace-enforcement” means different UN actions,
ranging from economic sanctions to military actions againgt the country, to ensure that dates
comply with the internationaly accepted norms and Security Council decisons concerning
the given conflict. In the late 1990's the Security Council established the war crimes tribunds
for the former Yugodavia and Rwanda, clearly demondrating that a set of UN enforcing
measures includes ingruments based internationd law as wedl. According to Johansen, the
diginguishing feature of UN enforcement is that, unlike peace-keeping, it does not wait for
the consent of a lawbresking date or other paty to take action agangt those committing
misdeeds;, whereas peace-keeping traditiondlly was authorized under Chapter VI of the
Charter (which deds with pacific settlements), enforcement has been authorized under
Chapter VI1°°.

Under Chepter VII of the Charter, in extreme circumstances, the Security Council can
authorize "such action by ar, sea, or land forces as may be necessyy to mantan or restore
internationa  peece and security"Bl. The mogt obvious demondration of such enforcement
action was the dlied response to Irag's 1990 invason of Kuwait. That was the firg time an
enforcement operation had been undertaken snce the Korean criss in 1950. The end of the
Cold War gave more solid grounds to peace-enforcement.

There are however some aspects of these trends worth mentioning. The increasngly
complex peace-kegping functions demaded the deployment of peasce operdions in the more
unclear environment of recent internd conflicts which periodicaly led to the use or threat of
force in pursuit of a peace-keeping operation's mandate. Force has been authorised to protect
humanitarian ad convoys or dvilian populaions. However, in Supplement to An Agenda for
Peace (1995), Boutros-Ghdi waned that: “the logic of pesce-kesping flows from paliticd
and military premises that ae quite diginct from those of enforcement .. to blur the
dstinction between the two can undermine the viability of the peace-kegping operaion and its

personng” S
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Operations smilar to those conducted under Chapter VI may be carried out under the
authority of the CSCE on the bass of the 1992 Helsnki Document. Operations organized on
aforementioned recent extensions of the concept of peace-keeping, aming at the protection or
establishment of peace are based on Chapter VII of the UN Charter, have been carried out
under the authority of the UN Security Council.

Peace-making. The term “peacemaking” became internationaly recognized in 1992

when An Agenda for Peace was released. It was a reaction to the exigency of new
interpretation of Chapters VI and VII of the UN Charter as the basis for intervention. The
teem refers to certan types of internationd, diplomatic actions amed a edablishing a
peeceful settlement in an onrgoing conflict. Peacemaking is conddered as a long-term process
that ranges from diplomatic efforts a the pre-deployment stage to a troops withdrawal and
conflict's politicd settlement a the ending stage of the process The actions taken may
incdude the provison of good offices, mediation, conciliation and such actions as diplomatic
isolation and sanctions.

We can agree that peacemaking is mog difficult term to define. Its complexity derives
from the fact that it gpplies to the three basc phases in a conflict (escalation, culmination and
relution phases). Moreover it is goplicdble to dl types of peace-kesping operation.
Therefore, peacemaking is a generic term  that reflects the exisence of the process of
negatiaions running in padld or in tandem with the military intervention, organized by the
UN to mantan pesce and security in the particular region33. An aray of avilian
organizations is dways involved in the pesceméeking process, colleborating with the military
and diplomats.

Peace-building. In the 1990's, in contrast to Cold War peace-keeping operations,

troops were often being sent to countries afflicted mostly by civil wars or ethnic clashes. The
UN aso undertook interventions in these countries in response to Starvaion and arocities
brought on by the internd struggles. And it became obvious that conflict resolution can no
longer be seen as a discrete activity culminating in peace agreement but as a process that
accompanies, if not follows, successful peace-building®.

The term “peace-building” is an indicator of a st of specific actions carried out during
the pog-armed-conflict phase to identify and support sructures which will tend to strengthen
and solidify a politicd sdttlement in order to avoid a return to conflict, to consolidate peece,
advance a sense of confidence and wdl-being and support economic recondruction, €tc.
Peace-huilding may reguire intemationdl military aswell as dvilian involvement™>.

15



PART TWO. NATO'SROLE IN THE PEACE OPERATIONS
IN BOSNIA AND HERZEGOVINA (1992-2002)

“When the Bosnian war began in 1991, NATO had never fired a shot in
anger. It had never conducted an operation outside its own territory. It had
never even considered taking on robust peacekeeping operations. It had never
had significant relations with other institutions. Indeed, in the minds of many,
NATO had less and less reason to stay in business at all. Bosnia and

Herzegovina made it clear why NATO had to remain in business' .

1. NATO in UN Peacekeeping in Bosnia and Her zegovina (1992-1995)

The war in Bosnia and Herzegovina (1992-1995) was a great chalenge to the world
community and its cgpacity for criss management and preventive actions in the new pods-
Cold War international security environment.®” A peace settlement was achieved there at the
end of 1995 but a a very high price — after serious diplomatic and military setbacks and much
bloodshed. The lessons for the international community regarding the potentid for conflict
resolution and the limitations to its intervention in an escaating criss were harsh and not
optimigtic a al. For NATO as an European regiond arangement for safeguarding peace and
defending its member dates from outsde aggresson the unfolding criss in Bosnia and
Herzegovina made it very clear that NATO had to change the way it did busness, if it were to
continue to make an effective contribution to international peace and security.

The chalenges for change within NATO and the European Community came a a time
when the United States of America were dso reconsdering ther role in the world areng,
being avae tha as the londy remaning superpower in the pos-Cold War era they hed
cetan (and becoming even greater with every pasing day) obligaions for safeguarding
world peace and regiond dability. Very soon NATO, led by the United States embarked on a
pro-interventionist track, strongly convinced as a lesson from the early dages of the War in
Bosnia and Herzegovina that it could not remain disengaged from the res of Europe Many
expats goke in the early 1990's about the phenomenon, criticized by thenNATO Secretary
Gengrd Manfred Worner as “the NATO's out-of-area syndrome’ — the idea that NATO could
not act outdde the borders of its members. Worner congdered the Yugodav wars as a mord
chdlenge of the highet order and advocaied a fuller engagement in Bosnia and Herzegovina
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After Worner's death in August 1994 his colleagues redized that conflicts outsde-of-territory
were inflicting damages on Eurc-Atlantic security (induding thar own) and therefore the
security interestsin the area were requiring a military response,

Tracing very briefly NATO's involvement in the peacekeeping operations and the
other related activities in the Former Yugodavia aea and especidly in Bosnia and
Herzegovina (up to the end of 1995), we should acknowledge that they were just a one
diginctive layer in a very complex and multi-layered, web-like involvement on the part of the
internationad community in the region. We can evduae NATO's engagement during those
years mainly as a supporting one, complimentary to the peacekeeping efforts of the UN and
the OSCE. Thus it was redricted to supplying mainly military support and other relaed
services. That role is andyzed in much more details by Steven Burg®®, Jane Bouldert™®, Dick
Leurdijk*®, as well as in the memoirs of prominent persondities, activdy involved in the
actions on the fidld (Michael Rose*!, Carl Bildt*?, David Ower*® and others).

NATO's involvement in the peace efforts in the area began in the second haf of 1992
with the assgance given, in coordination with the West European Union (WEU) to the
enforcement of the UN embargo againg Yugodavia and the equipment and daff, given to the
UN Protection Force (UNPROFOR) headquarters in Bosnia. In its Communique of 17
December 1992, the North Atlantic Council (NAC) stated its “preparedness...to support, on a
case-by-case bass and in accordance with our own procedures, peacekeeping operations
under the authority of the UN Security Council, which has the primary responghility for
international peace and security”. Moreover it declared very srongly that “for the firgt time in
its higory, the Alliance is taking pat in UN peacekeeping and sanctions enforcement
operations™®*. It is evident here that the initid NATO position regarding peacekesping was
one of support to the UN, while remaning autonomous in terms of decison-meking. As a
result of the decison to support the UN sanctions NATO secured some ships and arplanes for
the conduct of maritime and air-surveillance to Operation Sharp Guard *°.

The next step came with Resolution 781 of the UN Security Council which imposed a
ban on dl militay flights over Bosnia™
enforcement of that ban but anticipating it, NATO provided some technicd survellance

. There were no provisons in the resolution for

assstance®’. After severa violations of the ban and serious tensions between the US, some
NATO dlies and the UN regarding the use of force, the Security Council took a decison a
the end of March 1993, authorizing enforcement of the bar®. Acting on long-prepared
operation’s plans, the NAC approved on 2 April 1993 the implementation of Operation Deny
Flight (starting on 12 April 1993 and lasting till 20 December 1995)*°. NATO's aircrafts
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operated under very redricted rules of engagement because of the greast concerns about the
sdfety of the internationd troops, deployed on the ground. They were not allowed to attack
cvilian arcrafts or inddlations on the ground even if fired. Militay planes were to be
followed and made to leave the zone, in case of no compliance a warning shot was to follow
and only in case of further non-compliance NATO's arcrafts could shoot down the intruding
p|8ne50.

The failure of the various peace initiatives and diplomatic efforts™* to end the conflict
(in the summer and second hdf of 1993) brought about an internd criss in NATO over the
use of force in Bosnia and Herzegovina. The conflict arose around the idea of establishing the
so-cdled “safe areas’ (a zone free of armed attacks) — around Srebrenica first (16 April
1993)°?, and then (on 6 May 1993, after the recommendations of a specid UN mission) -
aound the dities of Bihac, Gorazde, Sargevo, Tuzla and Zepa™ Initidly, there were little
provisons on how to enforce the safe area concept, because the UN was relying and hoping
for finding a quick politicd solution to the criss a the onrgoing diplomatic taks around the
Vance-Owen Plan. Its rgection by the Bosnian Serbs made the UN Security Council more
resolute. Soon it expanded the mandate of UNPROFOR, requiring the peace-keeping msson
to deter attacks on the safe areas, monitor withdrawa of military and paramilitary groups and
assigt the ddivery of humanitarian ad>* That resolution explicitly authorized member States,
acting nationdly or through international organizations (eg. NATO) to use ar power to
support UN peacekeaping forces in and around the UN designated ‘ safe-areas .>®

Acting upon the above-mentioned resolutions, the NAC at its Athens meeting on 10
June 1993 offered its support, if requested, to UNPROFOR’s actions in the safe areas. In the
find communique NATO offered “protective airpower” to UNPROFOR with respect “to its
overdl mandate’ (not just in respect to the safe areas). According to Bolden ar-cover in this
decison “was not equa to ar-drikes and was very specificdly a sdf-defense, not an
offensve role®®.

The next logical step was the shift to ar-strikes. Again it was an idea of the US that
was heavily discussed a a NAC meeting in Brussals on 2 August 1993. The US advocated
sronger actions (ar-grikes) while NATO members states with troops on the ground were far
more reluctant to the idea because of fear of Bosnian Serbs counter-actions. The compromise
reached included a dtronger actions commitment that was to coincide with UNPROFOR's
gpproval for such actions and a higher protection for the troops. The most important
innovation dedt with the command and control mechanism over the initiaing and
implementation of the air-strikes. Thus the dua-key arangement was established®, requiring
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an agreement between NATO and the UN on the approvd of any air-strikes. The NAC stated
that it “underlines again that the ar-drikes foreseen by the Council decison of 2 August are
limited to the support of humanitarian relief, and must not be interpreted as a decison to
intervene militarily in the conflict”.®® Eventudly this dua-key arangement created a lot of
problemsfor NATO and its dlies.

A new phase in NATO's involvement in the Bosnian criss came in February 1994
with the sheling of the Sargevo marketplace that killed 68 people and wounded over 200
others™®. That happened at a time when NATO (under pressure from Britain and France) was
reconddering the options about using military force in Bosnia in support of UNPROFOR's
humanitarian actions in the Srebrenica and Tuzla safe areas. The Sargevo event prompted a
drong internationd reaction and forwarded the idea of edablishing a heavy-weapons
excluson zone around the Bosnian capitd as an effort to end its sege. In the days that
followed, the UN Secretary Generd asked NATO for support in initiating ar-strikes for
attacks againg the heavy-wegpons positions. The NAC gave a green light to that request but
only if it was to be accompanied by the creation of an excluson zone. Moreover, NATO gave
a tenday ultimaium to both the Bosnian Sarbs and the Bosnian government for the
withdrawa of the wegpons and compliance with the excluson zone. It warned that otherwise
in ten days time “heavy wegpons of any of the parties found within the Sargevo excluson
zone, unless controlled by UNPROFOR, will, dong with their direct and essentid military
support facilities, be subject to NATO air strike’®.

Russa opposed the idea but was not cgpable of getting a new Security Council
resolution about the excluson zone. However, Russa’s role in the February crigs was very
important in view of the overdl internationd intervention in the area The Russan decison
(taken just days before the expiration of the ultimatum’s deadline) to move its UNPROFOR
troops from Croatia to Sargevo was the turning point, that made the Bosnian Serbs agree to
the placement of the wegpons under UN control. In David Owen’s words “I fdt that it was the
Russans who had taken the threat of NATO air-drikes serioudy and thet it was their decison
to move their troops to Sargjevo which had forced Mladic to act over his heavy weapons®?.

In those weeks full of tensons the UN aso tried to intervene. Mogt active there was
UNPROFOR's commander Michad Rose. He negotiated with the Bosnian Serbs an
immediate cease-fire, as well as the placement of heavy wegpons under UNPROFOR's
control.®? Thus his efforts got in line with those of NATO, dthough the prevailing opinion
was that the settlement of the crigs was an outcome of NATO's ultimatum — the firgt such
ultimatum in NATO's higtory.
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The implications of NATO's involvement in the February 1994 crids were quite
important. Our reasoning to turn atention to it more thoroughly here is based on the following
arguments about its sgnificance. On the fird place it was the fird case of such an ultimatum
about the use of military force in the history of the North Atlantic dliance. Secondly, it was a
direct warning that NATO was determined to use air-drikes if presumed necessary after the
expirdion of the ultimatum. Thirdly, it was the NAC as an inditution that took aone the
decison about the edtablishment of the excluson zone, dthough it cited some UN Security
Council resolutions about it (in vague reference to the safe areas concept, which had a UN
mandate). Fourthly, the issue of ar-srikes demondgrated dliance unity on the surface,
dthough dgnificant differences of opinions occurred within NATO while discussing the
issue. And ladtly, the criss brought as power-brokers and mediators in the field both Maoscow
and Washington, while the UN and European diplomacy remaining a bit isolated in the find
count. Even NATO had to redran from the use of force as a result of the Russan
intervention.

The resolve of NATO to use ar-drikes if needed was demongtrated again but this time
to its full extent in April 1994. With the new round of atillery fire againg the safe area of
Gorazde Gen. M. Rose, with the approval of the UN Specid Envoy, asked NATO for air-
grikes (on 10 and 11 April). The Bosnian Serbs retdiated by detaining over a hundred
UNPROFOR troops, as wdl as by closng the access to Sargevo and stopping al
communication with  UNPROFOR. On 15 April they began sheling Gorazde again. In
reqoonse Russia shifted its podgtion and condemned the Bosnian Serbs, while the UN
Secretary General requested from NATO's Secretary General an authorization for air-strikes,
to be carried out by NATO at the request of the UN for the five other safe areas. The NAC
agreed and designated a new excluson zone around Sargevo. NATO put forward a new
ultimatum for establishing thet zone® which caused some rifts within the UN on whether the
Bosiian Serbs had complied with the ultimatum. At the end the dua-key procedure was
modified a bit and from then on ether sde (NATO or the UN) could ask for air-strikes with
the find decison being ajoint one®*

In late November 1994 came the Bihac criss (“the second hostage criss’) — around a
safe aea in Wedsern Bosnia, close to the Croatian border. The criss had serious
repercussions, because of the conflicting interests there of the Serbs from Krging, the Croats
from the nearby area and of the aspirations of amog al parties in the conflict. On 19
November the Security Council with its Resolution 958 extended the authority for the use of
ar power to Croaia® On 21 November NATO's arcrafts attacked the Udbina airfield in
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Croatia which was used as a base for the attacks on Bihac. In the next few days came attacks
over missle dtes around the ar fidd. The Bosnian Serbs responded by taking about 400
UNPROFOR troops as hostages.

The late-November criss brought aout a rift in NATO and showed the inability of the
UN to defend its own forces. Thus, for the first time, serious discussons occurred within the
UN about a withdrawal of UNPROFOR from the areas’®®. The United States pushed for a
dronger campaign of ar-drikes or even conddered a unilaterd campaign on ther own. The
NAC discussed a series of different proposals, but troop-contributing dlies pushed towards no
actions because of the fear for ther troops. Because of the threat to the dliance unity, the
Clinton adminigration did not push further for its plans while the NAC made no decisons on
new actions.®’

NATO moved a gep further towards a direct military involvement in the area during
the next escdation of the Bosnian conflict in May 1995. The end of the four months-long
cease-fire, negotiated (at the end of 1994) by former US Presdent Jmmy Carter brought
about a resumption of hogtile actions in the fidd. NATO planners had been working since
March 1995 on optiona arangements for actions in ‘adl eventudities from a peaceful
extraction of UN forces to a fighting withdrawa in the face of attacks from Bosnian Mudim
and Croat and Bosnian Serb forces .%® After serious non-compliance with the exclusion zone
aound Sargevo, NATO issued in lae May new ultimaums and after the expiration of
deadlines launched ar atacks The targets were ammunition depots and other military Stes
around the Bosnian Serbs headquarters in Pale, an area very close to Sargjevo. It was a mgor
change - the firg time that force was used againg military targets other than those specificaly
enliged as violations of the UN mandate. The Bosnian Serbs took UN hostages, used them as
‘human shields, regained control over heavy wegpons from the UN depots and bombed the
Tuzla sofe area The UN immediatdy retrieved from the ar-strikes and began negotiations
about the fate of the hostages. The concept o the Sargevo safe area became thus obsolete and
the UN turned to searching for other options. NATO began working on contingency plans for
helping the withdrawal of UNPROFOR troops, while the NAC condemned srongly the
Bosnian Serbs actions.

In July 1995 two safe areas — Srebrenica and Zepa fell under the control of Bosnian
Serbs with severe civilian casudties. Bihac was dso under attack. The UN Security Council
condemned those developments and required the restoration of the safe areas, but its actions
had no consequence. According to S. Burg, ‘the ineffective use of NATO arpower aganst
the Serbs in May 1995 and the ensuing hostage criss, followed little more than a month later
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by the attack on Srebrenica and its fal to the Serbs, seemed to signa the end of the UN
mission’s usefulness in Bosnia and Herzegoving .%°

NATO, on its part, discussed the rapidly evolving Stuation and the different options at
hand. The UN Secretary Generd’s Specid Envoy was criticized for declining requedts for air-
srikes on severa occasons. At the end NATO came forward with a decison to streamline
the dua-key decison-making procedure. On 25 July the NAC approved decisions that shifted
heavily the decison-making balance away from the Security Council and in the direction of
NATO™. At the UN, the Secretary Genera announced that he delegated his dua-key
authority to the UNPROFOR commander in the fidd. 7

Thus over the summer of 1995 the internationd community gradudly accepted the
idea of usng greater force in Bosnia That trend coincided with the change of attitudes in both
Washington and Brussedls. Presdent Clinton appointed Richard Holbrooke as the chief US
negotiator while in NATO's headquarters emergency operationd plans were prepared for
stronger action. The mortar attack on the Markale marketplace in Sargjevo on 28 August 1995
st the military machine in action. The UN established that the Bosnian Serbs had launched
the attack. The UNPROFOR commander in Sargevo requested air-srikes under the dua-key
sysem. The NATO commander agreed to that request and on 30 August 1995 NATO
launched Operation Deliberate Force.”

During that operation NATO controlled the military aspects of the peace process while
R. Holbrooke used the military outcomes as diplomatic arguments on the negotiations table.
There was a hdt in the bombings to facilitate the didogue and a renewd of the bombing
campagn. Unlike in previous Stuations, the UN played a the time a supportive role, while
NATO and the US dictated the pace of the campaign in view of the successes and failures on
the diplomatic front. Operation Deliberate Force continued till 14 September when a new
pose in the attacks occurred and after the Bosnian Serbs fulfilled the conditions put forward to
them, the operation was suspended an 20 September 1995. During the operation 3515 sorties
were carried out with 1026 bombs being dropped.”

Andyzing and summing up NATO's exdding involvement in the internaiond
intervention into the conflict in Bosnia and Herzegovina (1992-1995), we render it as having
quite dgnificant implications for the evolving nature of the concept of peacekeeping within
the framework of NATO. Concluding this paragraph, we should acknowledge the gradud, but
logicd and meaningful evolution in NATO's peacekeegping engagements. Seeking to redefine
itsdf in the post-Cold War period, NATO as a regiona security organization worked together
with the UN a a time, when the world organization was too much optimistic about its ability
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to prevent conflicts and guarantee peace and internationa dability in grester co-operation
with regiond organizations’* Having no adequate militay means for enforcing the mandate
of its missons in former Yugodavia the UN had © rely on the military support of NATO —a
fact, most evident with the experience of UNPROFOR.

There were dgnificant stages in that process and each one of them showed the
potentia for greater involvement and the risks that accompanied it. During al of those stages
(the enforcement of the UN embargo, the military flights ban, the establishment of the safe-
aress, the excluson zone, the ultimatums and the hostages crises, etc) NATO's podtion
evolved according to the military gStuation on the ground, the outcome of the diplomatic
initiatives and the overdl interests of its member dtates. But the trend was obvioudy directed
a the redization of an outcome, that required grester involvement and new approaches
towards peace-enforcement types of actions of the peace-keeping troops.

Many lessons were learned in due time and the leest pat of them derived from
successss in the fidd. At the end of 1995 it became obvious that NATO, aongside with the
United Nations, the EU, the OSCE and dl those involved had a lot to learn from the
diplomatic and military setbacks of trying to intervene in a complex ethnic, rdigious and
political conflict. Or as J. Boulden had convincingly argued “by the time the parties to the
Bosnian conflict signed a peace agreement in Dayton, NATO's involvement with the UN had
gone from virtudly non-exigent to having been the source of NATO's fird military action

sinceits creation” .

2. NATO — From Peace-keeping to Peace-enfor cement in Bosnia and Her zegovina:
IFOR, SFOR and the implementation of the General Framework Agreement for Peace
(1996-2002)

The Dayton's Peace Accords of November 1995 made the deployment of UN
peacekeepers with the support of NATO a crucid dement in the restoration of peace n the
area’®. After being negotiated in Dayton, Ohio, The General Framework Agreement for Peace
(GFAP) was dgned in Paris on 14 December 1995 by representatives from The Republic of
Bosnia and Herzegovina, The Republic of Croatia and the Federd Republic of Yugodavia in
Paris. /' The GFAP represented a significant step towards peace in the region.”® The signing
of the Accords reached their primary god — to stop a war, that had aready caused great
human casudties and enormous materid casudties, tha had displaced and left homdess
nealy haf of the population of the area and thus had left huge scars in the flesh of a
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multiethnic, multi-confessonal and multiculturd society. The dgnatories had a cdear idea
about the difficult and obvioudy long period ahead when the recongruction of the country
should lead to the establishment of the sStructures of a complete new kind of statehood in the
region. Being very complex, those tasks inevitably required efforts, financid resources and
involvement on behdf of the world community.

The implementations of the GFAP brought about the creation of new and un-tested so
far inditutions and tools with their specific forms, means and methods of action. In the
following months and years the internationa community took the responghility of restoring
the peace and edtablishing a new sociad order in Bosnia and Herzegovina. Acting through the
complex web of interlinked inditutions, its representatives used the whole spectrum of their
previous mandates combined with the newly acquired functions to enforce order in a secure
environment and even, when it was consdered necessary to teke over powers and
prerogetives from loca authorities in order to make the country a unified multiethnic and
democrdtic actor in internationa relations (sometimes referred to as ‘one date, two entities
and three dtate-formative peoples). The efforts of the various inditutions and representatives
of the internationd community acting in Bosnia and Herzegovina were in the beginning a bit
un-coordinated but the results became more encouraging with the unfolding of ther activities
in the field and the accomplishments of the first concrete tasksin restoring the peace.

Two of the most important aspects of the GFAP were the extenson of recognition by
eech dgnaory to the others and the pledge to settle disputes peacefully. The Dayton
agreement extended the cease-fire in Bosnia indefinitdy and established a zone of separation,
which divided Bosnia between the Serbian Republika Srpska, on one side and a Bosniak-
Croat federation on the other. The agreement established an inter-entity boundary line with 51
percent of the territory going to the Bosniak-Croat federation and the other 49 percent going
to the Bosnian Serb republic (Annex 2)’°. Despite this divison, Bosnia was ill to be
consdered one country, with collective executive authority.

The agreements contained aso provisons for the entry into Bosnia of an internationa
Implementation Force (IFOR) of peacekeepers under NATO command with a grant of
authority from the UN (Art.VI). Thar primary misson included monitoring compliance of the
agreement on military matters such as disaomament and withdrawa of forces. IFOR was
granted the right to use force as necessary and to have freedom of movement®®. Consequently
the GFAP acknowledged ‘that the conditions for the withdrava of UNPROFOR...had been
met’, except for those parts incorporated into IFOR (Art.VIl). The agreement dso mandated
internationdly-supervised free and far eections (Annex 3) and the right of refugees to either
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return home or be justly compensated for property they could not regain. The agreement made
provisons for the new condtitution, the Structure of the new government, and the Structure of
the centrd bank and monetary system (Annex 4). The agreement further established a high
UN representative to coordinate and facilitate the civilian aspect of the agreement, including
humanitarian aid, economic recondruction, protection of human rights and the holding of free
election (Annex 10).

Based on UN Security Council Resolution 1031 NATO was given the mandate to
implement the military aspects of the Peace Agreement®’ Thus on 16 December NATO's the
NAC launched the largest military operation ever undertaken by the Alliance - Operation
Joint Endeavour. It was a NATO-led operation under the political direction and control of the
NAC. A NATO-led multinationd force - IFOR, gtarted its misson on 20 December 1995.
IFOR had a unified command dructure with overdl military authority in the hands of the
Supreme Allied Commander Europe (SACEUR) a that time Genera George Joulwan.
Admird Leaghton-Smith (Commander in Chigf  Southern Command CINCSOUTH) was
designated as the firde Commander in Theetre of IFOR (COMIFOR). In November 1996 with
the transfer of IFOR Headquarters from Allied Forces Southern Europe (AFSOUTH) to
Allied Land Forces Centrd Europe (LANDCENT) Genera Crouch became COMIFOR. He
was replaced by Generd Shinseki in July 199782

The operation darted with the deployment of an Advance Enabling Force of 2500
troops in Bosnia and Croatia on 2 December 1995 that established the headquarters and
communications and logidicad facilities The deployment of the man force, comprisng of
about 60000 troops began 16 December. Severd UNPROFOR units aready on the ground
were transferred to IFOR. On 20 December al NATO and non-NATO forces participating in
the operation came under the command and/or control of COMIFOR. Severd countries
contributed troops and resources of their own to the operation.

From a theoreticd viewpoint this was a crucid new dement showing the potentia of
cooperation on one hand between NATO and non-NATO sates in a peace-enforcement
operation, an on the other - between military and civilian indtitutions in an environment thet
was apt to producing outbresks of violence a any moment.® Thus IFOR became much more
than a NATO operation and it turned into a peace operation of the ‘willing’ dates, interested
in the sabilization of the region and the democratization of Bosnia and Herzegovina®
Alongside al the NATO countries (Icdand contributed only medica personnel), troops to
IFOR were contributed by Partners for Peace countries like Albania, Austria, Czech Republic,
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Egtonia, Finland, Hungary, Latvia, Lithuania, Poland, Romania, Russa, Sweden and Ukraine
aswell as by other countries like Egypt, Jordan, Maaysa, and Morocco.

IFOR was given a one-year mandate. Its primary misson was to mplement Annex 1A
(Military Aspects) of the GFAP. It accomplished its principd military tasks by causng and
maintaining the cessation of hodilities; by separating the armed forces of the Bosniac - Croat
Entity (the Federation) and the Bosnian - Serb Entity (the Republika Srpska) by mid-January
1996; by trandferring areas between the two Entities by mid-March; and, findly, by moving
the Parties forces and heavy wegpons into gpproved Stes, which was redized by the end of
June. For the remainder of 1996 IFOR continued to patrol adongsde the 1400 km long de-
militarized Inter-Entity Boundary Line and regularly inspected over 800 dtes containing
heavy wegpons and other equipment. In carrying out these tasks it opened 2500 km of roads
(about 50% of the roads in the country), repaired or replaced over 60 bridges, and freed up
Sargevo arport and key ralway lines. It participated adso in de-mining adtivities and in the
restoration of gas, electricity and water supplies®®

Thanks to IFOR's early success, a secure environment was edtablished. Its very
exigence enadbled the High Representative (nominated at the London Peace Implementation
Conference of 89 December 1995) and other organizations to start their work with regard to
the implementation of the civilian aspects of the GFAP, and to create conditions in which the
return to normd life could begin in Bosnia and Herzegovina.

Annex 1A, Art.VI:3 of the GFAP provided IFOR with the right ‘to help create secure
conditions for the conduct by others of other tasks associated with the peace settlement...to
as9gd UNCHR and other internationd organizations in ther humanitarian missons...to
observe and prevent interference with the movement of civilian populaions, refugees, and
displaced persons, and to respond appropriately to deliberate violence to life and person’ 6. It
should be pointed out that this right was not an obligatory one and thus the dvilian
implementation was from the beginning hampered by IFOR rdatve rductance to use this
power. There was a certain lack of politicad will in maor world capitals because of exiging
fears for casudties among IFOR troops that left the High Representative without tools and
mechanisms for enforcing the peace®”.

Within the limits of its mandate and avalable resources, IFOR provided substantia
support to the High Representative and to the other organizations. One important dement was
the priority support given to OSCE in preparing and conducting the September 1996
dections®® After the peaceful conduct of the September 1996 dections, IFOR successfully
completed its misson of implementing the military annexes of the GFAP. However, it was
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cler tha much remained to be accomplished on the civilian sde and that the politica
environment would continue to be potentially unstable and insecure.®

IFOR's actions in 1996 showed both the potentid for peace-enforcement in the post-
Dayton Bosiian environment and the redrictions, due to cetan flawvs in the mechanism of
the early implementation of the agreements Because of domedtic politicd congderaions
linked with the incoming November 1996 US presdentid dections Presdet Clinton
committed his country’s IFOR troops to a one-year term only. As the US was the leader of
IFOR, its dear-cut military misson was redricted to a much shorter time-period - a two or
three year period would have been much more convincing to bring the former warring
factions to the idea of finding a paliticd solution on the road to dvilian implementation of the
accords. In that short period IFOR had to be deployed, to separate the warring factions, to
hold free dections to edablish the democratic mechaniams in sociely and eventudly to
withdraw. Tha put a dran to the key areas of cvilian implementation — i.e. the transfer of
authority in the Sargevo area and the firg free dections. The different parties on the ground
coud jus rerest and wat till IFOR's withdravd to resume fighting, while the new
international  civilian bodies operating in the misarable conditions in the country were quite
unable to edablish themsdves in such a short timeframe. So NATO's commanders on the
ground soon acknowledged that the civilian agencies were not cgpable of carying out the
complex logidicd operaion of holding the dections without energetic support from [FOR,
which was provided on time and in the fashion required.

The deployment of US and other NATO forces into Bosnia and Herzegovina (firg in
IFOR and then in SFOR) had a large impact upon and changed in a substantid fashion the
very concept of peace-kegping, especidly regarding the new pos-Cold War environment. The
urgency of the operation and the expected withdrawd in an year made a drong civilian
mandate a prerequiste to the success of the misson. However the case was obvioudy
different. The High Representaive (Cal Bildt) was entrused with the ovedl divilian
implementetion (except for the first dections which were entrusted to the OSCE) but he was
given few formd povwers90 While IFOR had 60000 troops, the High Representative had to
buld from nothing an organiztion capable of running the inditutions of the dvilian
implementation. The successful and pesceful conduct of the September 1996 dections was
conddered by NATO's politicd and military leaders as a completion of IFOR's mandate.
However, there was much to be dedred in teems of the dability and security in Bosnia and
Herzegovina and that required further actions in terms of peace-enforcement and eventud
trangtion to peace-building functions.
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A process of reassessment of NATO's role began after the Bergen (Norway) meeting
of NATO Defense minigers and the NAC dedson a month laer giving explicit political
guidance for a sudy of the post-IFOR security options. In November and December 1996 a
two-year consolidation plan was drafted in Paris and later in London under the auspices of the
Peece Implementation Coundil®’. On the basis of that sudy and after careful congderation of
adl scurity and pdliticad options that NATO had, NATO Fordgn and Defense Miniders
concduded at the end of 1996 that a reduced military presence was needed to provide the
dability necessary for consolidating the peace. They agreed that NATO should organize a
Sabilizetion Force (SFOR), which was activated on the date the IFOR mandate expired - 20
December 1996.

Our andyss of the role of IFOR in 1996 has given us ample grounds to conclude that
its primary task (to enforce the peace militarily) ended successfully. But the biggest problem
confronting the internationa community was how long-danding that peace will be Logicdly
that led to the condderation by the internationd community (NATO induded) of egtablishing
a more functiond mechaniam for drengthening the results achieved. That was exactly the
reeson that brought aout NATO's decison for edablishing of a new form for military
presence — i.e. the NATO-led UN forces that eventudly took over the difficult path from
peace-kegping and peace-enforcement to peace-building.

Here we can didinguish and andyze the smilarities and differences between the role,
functions and results of the IFOR and SFOR missons. The role of IFOR (Operation Joint
Endeavor) was to implement the peace. The role of SFOR (Operation Joint Guardian
/Operation Joint Forge) was to dabilize the peace. The difference between the tasks of IFOR
and SFOR was reflected in ther names. Under UN Security Councl Resolution 1088 of 12
December 1996, SFOR was authorized to implement the military aspects of the GFAP as the
lega successor to IFOR™. Like IFOR, SFOR operates under Chapter VII of the UN Charter
and had the same rules of engagement for the use of force, should it be necessary to
accomplish its misson and to protect itsdf.

The trandtion from pesce-keeping to peace-enforcement and later to peace-building
was quite obvious in andyzing the adtivities and accomplisiments of SFOR. Unlike IFOR
which had peace-enforcement tasks in regard to the implementation of the military aspects of
the GFAP, the primary misson of SFOR was to contribute to the safe and secure environment
necessary for the consolidation of peace. Its tasks were to deter or prevent a resumption of
hodtilities or new thregts to peace, to promote a climae in which the peace process could
continue to move forward and to provide sdective support to dvilian organizations within its
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capabiliies® Therefore, the main objective of SFOR consgted in praticd work upon such
had to achieve issues like the working out of a new defense policy for Bosnia and
Herzegovina and the establishment, training and finding the finandd provisons for the new,
unified aamy of the country. The difficulties derived from the fact that SFOR had to overcome
the resstance of the two entities both of which were trying hard to preserve ther own armed
units a a time when Bosnia and Herzegovina had no unified amy and no Ministry of Defense
(while the armed units of each entity was under the control of each entity’ s defense agency).

Initidly, SFOR's d9ze was aound 32,000 troops in Bosiia- Herzegovina - aout haf
that of IFOR. Theresfter dgnificant force reductions were made and since 1997/1998 both the
US and other NATO and non-NATO troop contributors accepted the responghbility of an
openended militay commitment in Bosnia and Herzegovina by tadking not of ‘end-date but
indead of ‘end-dat€. Subsequent taks by SFOR commanders with the High Representative
to set down target time-lines for the events, leading to a‘ end-state’ were incondusive,

In implementing this approachy, NATO monitored closdy the resuts of the SFOR
actions in the fidd. Every sx months the NAC reviewed SFOR force levels and tasks in close
conaultation with non-NATO contributing countries, SFOR and SHAPE. Based on the
assessment in those reviews NATO took decisons on the future force requirements and on the
misson accomplishment. Thus on 25 October 25, 1999, the NAC decided, having taken into
account the improved security dtuation in Bosnia and Herzegoving, to implement, between
November 1999 and April 2000, a revised structure for the SFOR™. According to the new
structure SFOR Headquarters continued to reside in the Sargevo area (with a transfer in 2000
from the Sargevo suburb of Ilidza to the purpose-built Camp Butmir). Next in the line of
command came the three multinationd Brigades each of which was commanded by a
Brigadier and contained digtinct Battle Groups (BGs). These BGs can be multinationd and
are essentidly reinforced battdion task forces with their own organic capabilities. In addition
there were the then dedicated Tacticd Reserve Forces able to intervene anywhere within the
Theatre of Operations. These could in turn be augmented by the Operationa Reserve Force,
which was principdly composed of Over-The Horizon Forces, mainly deployed in Kosovo,
and U.S. hdlicopter assets.

Building on the generd compliance with the terms of the GFAP, the smdler-gzed
SFOR was dle to concentrate on the implementation of al the provisons of Annex 1A.
SFOR had a unified command and was NATO-led under the political direction and control of
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the Alliances NAC, as outlined in Annex 1A of the GFAP. Overdl military authority was put
in the hands of NATOs Supreme Allied Commander Europe Fom 19 Feoruay 2001
onwards, Allied Forces Southern Europe became Joint Force Commander for SFOR (as was
the case with the NATO-led operaion in Kosovo — KFOR snce 18 January 2001). In spring
2003 Lt. Gen. William E. Ward was the current Commeander of SFOR (COMSFOR).

NATO continued raiondizing its presence in the Bdkans in May 2002, in light of the
improving security dtuation in the region. Following severa restructurings SFOR reached in
January 2003 a levd of about 12000 troops (down from 19,000 a the beginning of 2002).
Thus a process of redructuring into a smaler, but more robust and operationdly agile force
was completed. The restructured force was divided into ten batle groups of aound 750
soldiers each. They ae commanded by multingtiond headquarters located in Modtar, Tuzla
and Banja Luka “The restructured force is forward-based and focused on potentid trouble
oots identified by pest experience and caeful andyss of the current gStudion,” sad
Lieutenant Commeander Yves Vanier, SFOR spokesperson. NATO leaders pointed out that the
organizetion had a tried and tested capability to bring draegic reserve forces into the country
very quickly in the event that they were needed.

Smilaly to IFOR, every NATO nation with amed forces (Bdgium, Canada, Czech
Republic, Denmark, France, Germany, Greece, Hungary, Itay, Netherlands, Norway, Poland,
Portugd, Spain, Turkey, UK and USA) committed troops to SFOR. lcdand (the only NATO
country without armed forces) provided medicd personnd. However, SFOR was a multi-
ndiond pesce operdion, including the paticipaion of troops from Non-NATO members
Among SFOR's troops were units from Albania, Audria Argenting, Bulgaria%, Egtonia,
Fnland, Irdand, Lavia Lithuania, Morocco, Romenia, Russa  Sovekia Sovenia and
Sweden. By specid arangement with the United Kingdom SFOR induded dso troops from
Audrdiaand New Zedand.

Following the IFOR modd, non-NATO forces were incorporated into the SFOR
operations on the same bass as NATO forces, taking orders from the COMSFOR via thelr
respective multinationd Brigade Headquarters®” Those countries were represented by liaison
officers a& SHAPE. They became involved in planning operations and in the process of
generating the necessary forces through the SFOR Co-ordination Center®®. A very important
mechanism of co-operation was established a NATO headquarters, where contributing non
NATO countries were to be consulted a key junctures and were given the opportunity to
express their views on NAC decisons. Tha formula became known as “NAC+N" (North
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Atlantic Council megting with non-NATO contributors). The new practice contributed not
only to the success of the SFOR misson but had wider implications for the future of NATO,
epecidly as many of the nonNATO paticipants were NATO's enlargement candidate
countries. As a reault dl the participating forces from Partnership for Peace countries gained
practical experience of operating with NATO forces. It became obvious that NATO and non
NATO countries would work closdly together in NATO-led peacekeeping and peace-
enforcement operations thus contributing to the enhancement of internationa security.

Quite important dement of the IFOR/SFOR experience was the participatiion of Russa
in both cases. The presence of Russan troops showed in a convincing fashion tha NATO and
Rusia can work together successfully in the fidd of pesoekesping’. After the initid
skirmishes during the Bosnian conflict (1992-1995) the implementation of the Dayton
Accords was a mgor gep in the evolving NATO-Russa co-operdive reaionship. Russan
forces were deployed within IFOR in January 1996 as a pat of the Partnership for Peace
program.loo That paticipation was made possble through  gpecid arangements between
NATO and Russa In Thedtre, the Russan Separaie Airborne Brigade (RSAB) came under
the tacticd control of the USled Multingiond Divison (North) and later within
Multinetiondl Brigade North (MNB-N). The Russan contingent was directly subordinate to
Colond Generd Leonti Shevtsov, as Generd Joulwan's Russan deputy. Later Russian forces
became pat of SFOR as wdl. They conducted severd joint patrols with Americans and other
SFOR's ndions. The Russan unit was very suwcoessful in de-mining and in collecting
wegpons. The lagt of the 350 troops of the Russan SFOR unit left Bosnia and Herzegovina on
14 dure 2003."°" Tha withdrava was done in dose co-ordingion with NATO and was part
of the last restructuring of the peace-keeping force.

In addition, IFOR and SFOR became indrumenta in promoting something quite
unique in interndtiond peacekesping - the deep, daly cooperation between  security
inditutions. Unlike in previous opeaions — eg. the Pergan Gulf War, militay and divilian
roles and regpongbilities in Bosnia and Herzegovina were dearly intermingled. It was no
longer possble for the military to win the battle and leave the dvilians afterwards to ded with
the results and to secure the peace. The final success of the operations was to be judged by the
date of the economy of the host country, by the gability of its politicd sysem and the sdf-
sudtainability of the emerging civil society.

In addition came the new leves of cooperaion between civilian agencies and the
militay. Making the next Sep towards effective peace-building, NATO through SFOR
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underlined the importance of the civilian agpects of the GFAP. With fewer forces a its
dgosd, SFOR had to prioritize its efforts and to sdect carefully where they would be
goplied. Thus the effectiveness of the operations depended on how well could SFOR and the
other organisations involved continue to plan together and identify objectives to ensure that
SFOR support was applied where and when it was most needed and effective.

In the peace process in Bosiia and Hezegovina dafter 1995, a vaiety of inter-
govenmentd and non-governmental bodies were working cosdy with the NATO-led forces
a dl levds on a daly bads towads achieving the common gods NATO provided the
secure environment the organizations needed to do ther work. The UN provided legitimacy to
the oversght and overdl coordination of the High Representative. The OSCE helped to train
police officers and to run dections. The EU provided financid and technical assstance
Among the inditutions and organizations implementing the dvilian aspects of the GFAP were
the Office of the High Reresentative (OHR) which was an overdl co-ordinator of those
efforts, the dready disbanded UN Internationd Police Task Force (UNIPTF), the EU Pdlice
Misson (EUPM), the UN High Commissoner for Refugees (UNHCR), the OSCE and the
Internetiond  Crimind  Tribund for the former Yugodavia (ICTY). Many other inter-
governmentd and non-governmental organisations were dso playing an important role.

Smming up the concrete work done by SFOR in implementing the civilian aspects of
the GFAP we should mention severd podtive outcomes. Under the Direction of the NAC,
SFOR was indrumentd in providing a secure environment for the nationd dections in
October 1998, the municipd dections in 1997 and April 2000, the gpedd dections in
Republika Spska in 1997 and the genad dections in November 2000. The prime
responghbility for those dections was with the OSCE, but SFOR provided support to the
OSCE in ther preparation and conduct. SFOR helped the OSCE in its role of assding the
Paties in the implementation of the Confidence-and-Security-Building Agreement and the
Sb-Regiond Arms Control Agreement — mainly working for the overdl reduction of heavy
wegponry in the aea'” SFOR was d0 supporting the UNHCR in its supervisng tasks for
the return of refugees and displaced persons. SFOR facilitated the establishment of procedures
for securing these returns — eg. ensuring that no wesgpons other than those of SFOR itsdlf
were brought back into the Zone of Separation. SFOR amed a preventing any conflict with
regad to the return of refugees and diplaced pesons SFOR worked closgly with the
UNIPTF in its role of promoting locd law and order as a prerequisite to lasing peace. SFOR
worked with the Bosnian authorities for ensuring a secure environment for the important
Bakan Sability Pact Summit hdd in Zetra lce Stadium, Sargevo, 29 to 30 July 1999. The
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Summit was an important meeting place for dl those involved in the search of dability in the
Balkans'®

Ancther important moment in SFOR activities was the implementation of the Brcko
Arbitration Agreement of 5 March 1999. SFOR provided the secure environment in the Brcko
area and helped the Brcko Supervisor, the IPTF, UNHCR and other involved agencies in the
implementation of thar misson. SFOR oversaw the complete de-militarization of the Brcko
Didrict. Its success in edtablishing the secure environment was manifested in the officid
launching of the Brcko Digtrict on 8 March 2000.

SFOR gave a hand to the work dso of the ICTY. It detained severa dozens of persons
indicted for war crimes (PIFWCs) since June 1997 while some of them were killed in the
atempts to bring them to jusice SFOR provided security and logidic support to ICTY
invedtigdtive teams and survellance and ground parolling of dleged mass gravestes.
Multinationd SFOR soldiers moved to detan Radovan Kaadzic on 28 Felruary and 1 March
2002. While Kaadzic was not detaned, those rads dealy demondrated SFOR's
determination to bring PIFWCs to judtice. As Lord Robertson, Secretay Generd of NATO,
sad to PIFWCs "Your time is running out. One day, whether it is tomorrow, next week, next
month or next year, SFOR will cometo you."104

There is one opinion on the trends andyzed here which is shared by leading experts in
the fidd: “The Bosnian experience has fundamentaly transformed modern pescekesping. It
has broken down culturd bariers between military and civilians. It has fostered new training
and education programs that bring together dl parties involved in rebuilding a faled dtate. It
has been a modd for entirdy new peacekeeping patnership where it maters on the
ground’.105 Concluding here our case sudy of Bosiia and Herzegoving we should
acknowledge again tha both IFOR and SFOR in the framework of the efforts of the
internationd community to dabilize the peace and bring about peeceful recondruction of the
conflict-ridden  entities showed the difficulties and chdlenges to edablishing a new, secure

environment there.
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PART THREE. THE KOSOVO CRISISAND THE INVOLVEMENT OF NATO

“Kosovo was a unigue and unprecedented action by the Atlantic
Alliance. A defensive alliance went to war against a sovereign nation —which
had not attacked any of the constituent members of the alliance — in the name
of humanitarian principles...Inevitably, the process of reconstruction and
peace-keeping in Kosovo will draw off resources-military as well as
financial-from the still far-from-completed Dayton peace process...Even
more ominously, if the final solution to the status of Kosovo results in the
redrawing of the borders of sovereign states, the impact on the territorial

integrity and stability of Bosnia could be profound.” 1%

1. TheInternalization of the Kosovo Problem

The Dayton agreements and their implementation in Bosnia and Herzegovina through
the active peace-enforcement engagement of the UN, NATO, OSCE and dl the other
international organizations and actors brought peace to that country but fell short of making
peace in the Former Yugodavia area a lafting success. In the late-1990's the internationa
community and especidly the US proved incgpable of finding a practicd politica solution to
the increasing problems in yet another troublesome region of former Yugodavia — the Kosovo
province. The conflict in Kosovo between the ethnic Albanians and the ethnic Serbs quite
soon brought to the surface some fundamental questions based on the aims and values of the
international  community and its organizations, as wel as on ther capabilities for reactions in
such conflict Stuations. Thus to the forefront of public interest and Sates actions came issues
and quedtions related to the notions of nationa sovereignty, the character and functions of
internationa law, the judtification to the use of force in internationd relations in the course of
redization and protection of certan mora principles, the idess about the judification of
humanitarian intervention in defense of human rights and prevention of their abuse, etc.

The Kosovo province of Serbia had long been a cause and a subject for politicd,
religious and ethnic controversies within the big Bakan federation - Yugodavial®’ Because
of the higtoric memory about the defeat of the Serbian amy at Kosovo Polje by the Ottoman
Turks in 1389 nost Serbs considered Kosovo (with its shrines, cathedras, and monasteries) as
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the “cradle” of the Serbian nation In the 1990's, due to various demographic, economic and
politica factors the mgority of the population there was however, Albanian by ethnic origin
and Mudim by religion. The Serbs desred the region to reman within Serbia, but the
Albanian, Mudim mgority looked forward to a sustained and red autonomy and even to
independence. The region enjoyed, until 1989, a high degree of autonomy within the Socidist
Federa Republic of Yugodavia but then the Serbian leader Slobodan Milosevic dtered the
datus of the region In 1989 the autonomy of Kosovo was abolished and it was brought under
the direct control of Belgrade.X?®

The dissolution of Yugodavia and the experience of the former Yugodav republics
that had dready embarked on the road to independence, gave an example to the Democratic
League of Kosovo how to organize in 1991 an underground referendum in the Kosovo region
As a result of that event, in which the mgority of the Kosovars expressed a desire for some
form of independence, came the extra-legd dection on 24 May 1992 of a Kosovo Parliament
with the League's moderate leader Ibrahim Rugova being dected as President'®. After 1992
the peaceful resstance againgt the supremacy of Belgrade was complimented with acts of
violence and protest. The Kosovo leaders aspired towards the creation of an autonomous
Kosovo region Working in that direction, I. Rugova and his League, according to N.
Macolm, followed a three-fold Srategy — to prevent violent revolt, to ‘internationdize the
problem through internationd involvement (i.e. diplomatic mediation or establishment of a
UN Trusteeship of Kosovo) and to deny the legitimacy of the rule of Belgrade by boycotting
eections and censuses!'® They were successful in the first aspect of that strategy and were
trying hard to convince the internationd community thet the province was something different
than Serbia. Their clams, however, for quite some time remained in the shadow of dl the
other conflicts in former Yugodavia That brought about a radicdization in the aspirations of
the Kosovar Albanians and in 1996 many of them, led by the rebd Kosovo Liberation Army
(KLA), moved from non-violent resstance to violent reprisds agangt Serbian police for their
continued atacks on Mudims. With the increase in fighting, international outrage grew as
thousands of Kosovar Albanians refugees were interndly displaced.

The internationd community in the early 1990's regarded Kosovo as an internd
Sarbian problem. On that grounds the right of sdf-determination granted to the former
republics was denied to the Kosovo region. However, in December 1992 the United States
informed Serbia that it would not tolerate a violent solution to the situation in Kosovo®'!,
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Serbids reaction was to suppress the independence movement, and the Serbian actions
gradudly became more intense. In our opinion, the interndization of the Kosovo problem and
the engagement of the UN there began with UN Security Council Resolution 855 (9 August
1993). It referred to the refusd of Yugodav authorities to dlow the establishment of specid
CSCE missions in Kosovo, Sandjak and Vojvodinal?. Aimed a the same direction was the
imposed internationa pressure that led to the signing of the Milosevic-Rugova agreement on
the Kosovo education system (1 September 1996).

The interndtiond involvement was targeted manly a preventive diplomacy. It
intensfied and reached a new sage in 1998. The main internationa concerns were about the
grave humanitarian criss, the threat of the escaating violence getting out of control and the
posshility of the conflict spreading to neighboring countries. The first atempt to preclude
such deveopments was UN Security Council Resolution 1160 (31 March 1998) that imposed
an ams embargo against FR Yugodavial'®. Then, on 28 May 1998, the NAC set out NATO's
two magor objectives with respect to the crigs in Kosovo: hdping to achieve a peaceful
resolution of the criss by contributing to the response of the internationd community and the
promotion of dability and security in neighboring countries with paticular emphasis on
Albania and the Former Yugodav Republic of Macedonia (FYROM).!* On 12 June 1998 the
NAC asked for an assessment of possble further measures that NATO might take with regard
to the unfolding Kosovo crigs It led to condderaion of a large number of possble military
options.

The escalation of vidence in the region and its dedtabilizing effect on the overdl
situdion made the Security Coundl to adopt on 23 September 1998 its Resolution 1199, ™ It
expressed degp concern about the excessve use of force by Serbian security forces and the
Yugodav amy, and demanded tha dl paties groups and individuds immediatdy cease
hodiilitties and maintain a ceasefire in Kosovo. The resolution st limits on the number of
Sarbian forces in Kosovo, and on the scope of ther operations. Those detalls were darified
after a separae agreement with NATO Genegds Klaus Naumann and Wedey Clak. It was
agreed, in addition, that the OSCE would edablish a Kosovo Veification Misson (KVM) to
observe compliance on the ground while NATO was to edablish an agrid survallance
misson. The two missons were endorssd by UN Security Coundl Resolution 1203™°
Severd non-NATO nations that participated in Partnership for Peace (PfP) gave ther consent
to support and contribute to the NATO's survallance misson. NATO on its pat promised
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support to OSCE's units if renewed conflict should put them a risk. So t etablished a specid
military task force to as3gt with the emergency evacuation of members of the KVM and
deployed the task force in FYROM under the overdl direction of NATO's Supreme Allied
Commander Europem.

On 13 October 1998 in view of the worsening dgtudion, the NAC authorised
Activation Orders for ar-drikes. The move was desgned to support diplomatic efforts to
meke Bdgrade withdraw its forces from Kaosovo, cooperate in bringing an end to the violence
and faclitate the return of refugees to ther homes. At the last moment, following further
diplomatic initigives induding vidts to Bdgrade by NATOs Secreay Generd Javier
Solana, US Envoys Richad Holbrooke and Chrisopher Hill, the Charman of NATO's
Militay Committee, Generd Klaus Naumann, and the Supreme Allied Commander Europe,
Genad Wedey Clak, Presdent Milosavic agreed to comply and the ar-strikes were cdled
off. 1

Being a result of the complex influence of different factors (which in its depth is not a
subject to our andyss here) the tensons in the region increased in the late 1990's and thus
created the pre-conditions for a potentid outbresk of a civil war in Kosovo. The KLA with its
activities was indrumentd in that process. Using the Kosovar Albanians diaspora it received
ams supplies and had wdl-traned soldiers, coming from the training camps in neighboring
Albania. Its end-am was not only the sovereignty of Kosovo but the creation dso of a Great
Albania - a big unified homdand of dl Albanians, including those living in FYROM. Those
aspiraions were not in tune with the vison for regiond dability on the Bakans, shared by
most European governments and their US partners. In the search for a peaceful solution to the
problem France and Germany inssted before Belgrade for the granting of a specid datus to
Kosovo. All was in vain and the conflict quickly escalated with saverd KLA arms assaults a
Serbian targets Batles between Serbian government militias and  Albanian  guerrillas
culminated in a massive Kosovar refugee exodus.

Some of these incidents were rdieved through the mediation efforts of the OSCE
verifiers. But the Stuation deteriorated further in mid-January 1999 with the escalation of the
Serbian offensve againg the Kosovar Albanians. The intengity of the Serbian operaions was
deepened by the movement of extra troops and modern tanks into the region, in defiance of
the promises for withholding such action made in the October agreement. As a result tens of
thousands of people began to flee their homesin the face of the systematic offensive !
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Renewed internationd intervention occurred in hope of finding a peaceful politicd
olution to the conflict. The gx-nation Contact Group edablished by the 1992 London
Conference on the Former Yugodavia met on 29 January 1999. There it was agreed to
convene urgent negotiations between the paties to the conflict which would be conducted
under internationd mediation. On its part, trying to put additiond pressure and intervene on
its own, NATO issued a very srong staement (a de-facto uItirnatum)120 on 30 Jnuay 1999
with a threat to the use of ar-drikes if required, and with issuing a waning to both sSdes in
the conflict. Those coordinated internationd actions forced Serbia and the Kosovar Albanian
leadership to reech a decison for a meeting in Rambouillet, France to negotiate a find
stlement. The US through its envoy — the old Bosnianthand Richard Holbrooke had a strong
say a the meetings near Paris (6 to 23 February) with a grict guidance coming from President
Clinton in Washington. At the same time, the NAC authorized the NATO Secretary Generd
to use his authority in initiging ar-drikes agang the Federd Republic of Yugodavia in case
of afalure of the negotiations.

The atempt in Rambouillet to find a politicdl solution to the criss by making the
parties agree to the Interim Agreement for Peace and Self-Government in Kosovo failed.**
Both sdes objected to the agreements - the Serbs, because of the internaiond military
presence in Kosovo, while the Kosovar Albanians — to some other aspects regarding the status
of the province. The proposed accords mandated the withdrawal of Yugodav forces and the
establisment of a three-year interim period during which Kosovo was to enjoy democratic
conditutiond sdf-government. An internationd meeting was proposed to be convened after
three years to determine the find status of Kosovo. NATO was the sructure to provide the
security forces necessary to ensure compliance with the accords and would have been

authorized to use force if necessary.!??

Thus the internationd community tried to achieve through diplomaic means a rapid
political solution to the Kosovo problem by establishing a moded for the future structure of the
province and an eventud internationd involvement there. Andyzing the content of the
proposed accords t was obvious tha the internationd mediators considered the Dayton mode
of imposing the peace as a viable one. They took however, in condderation some negative
agpects of its implementation in the four years practice in Bosnia and Herzegovina since 1995
— expecidly the discord between the civil and military aspects of the peace implementation
process. The comparison between Dayton and Rambouillet showed clear paralels between
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the two accords regarding the mandate and prerogatives of the international agencies. For us,
the most important dement was that dl military aspects were within the scope of involvement
of NATO (in both cases - IFOR/SFOR and the eventua KFOR were NATO-led missons).
Moreover the envissged Head of the Implementation Misson (Chapter V, Article 2) had
functions resembling too much those of the OHR in Bosnia

The talks ended in stdemate and Serbian attacks in Kosovo escalated. A month later a
find round of negotiations was held in Paris (15 to 18 March), where the Kosovar Albanians
sgned the accords while the Serbs 4ill refused. The OSCE withdrew on 20 March its KVM
while US Ambassador R. Holbrooke then flew to Belgrade, in a find atempt to persuade
Presdent Milosevic to stop attacks on the Kosovar Albanians or face imminent NATO air-
strikes. Milosavic refused to comply and on 23 March the commencement was given for the
beginning of the ar-srikes. The drikes began on the following day and changed dradticaly
the dtuation, rendering the Rambouillet Accords practicaly impossble to be implemented.
Those accords could have immediatdly become a redity if the government in Belgrade had
complied with NATO's demands (which in Milosavic's view was tantamount to capitulation)
and if an agreement was reached with the Kosovar Albanians, smultaneoudy, mediated by a
friendly third party (the United States). However, in the last week of March 1999 nobody was
willing to dlow to Presdent Milosevic further options for new initiatives and prolonged
negotiations on them. Moreover, it was hardly probable that the Kosovar Albanians would
agree to such mediated negotiations. .

NATO began on 23 March 1999 its Operation Allied Force and thus acted forcefully
through the use of ar-power while the Serbian forces started a campaign of driving out the
Albanian population out of Kosovo. The Yugodav Army was largely successful in its actions,
with an estimated 850000 Kosovar Albanians seeking refuge in Albania, FYROM, and other
neighboring countries. During the 78-day ar-campaign*?® against Serbia (23 March - 9 June
1999) NATO's objectives in relaion to the ongoing conflict were specificdly expressed on
two important occasons - in the Statement issued at the Extraordinary Mesting of the NAC
held at NATO headquarters on 12 April 1999, and reaffirmed by NATO's Heads of State and
Government when they met in Washington on 23 April 1999 a the EAPC Summit. 24 Those
objectives included a veifidble dop to dl militay action and the immediate ending of
violence and repression; the withdrawa from Kosovo of the military, police and paramilitary
forces, the daioning in Kosovo of an internationa military presence; the unconditiona and
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safe return of dl refugees and displaced persons and unhindered access to them by
humanitarian ad organisations, the edablishment of a political framework agreement for
Kosovo on the basis of the Rambouillet Accords and in conformity with internationd lav and
the UN Charter. Thus in the soring of 1999 the achievement of these objectives, accompanied
by measures to ensure ther full implementation, was regarded by NATO as the factors and
conditions that would end the violent conflict in the province.

At the same time during the oring-1999 ar campagn NATO tried hard to limit
cvilian casudties through an unprecedented review of targeting. Military, politicd and legd
reviews were done at NATO headquarters, by member States and dso by individud States
paticipating in the campaign. Great effort was made to limit atacks to military targets and
reduce collaerd damege to civilian population. Those efforts were done within the
framework of the European and Transatlantic partnership in the security and defense policies
and it had serious implications for that partnership and the possble mutuad engagement in
peace-keeping operations. That coincided with very important decisons that were taken at the
height of the NATO ar-campaign on issues of European Security and Defence Policy. Those
decisions have affected the role and structure of the Eurocorps'®®. On 29 May 1999 (at the
French-German Summit in Toulouse) it was proposed to place the Eurocorps at the disposal
of the EU for crigs response operations. This was accepted by the other member states and
formaly awnounced a the EU Summit in Cologne (3-4 June 1999) which decided to
strengthen EU capabilities and to set a crisis response force.

In ealy June 1999 the only avalable diplomatic option for finding a politica
settlement was the drafting of a UN resolution, which would give internaiondly recognized
legd guarantees for the deployment of foreign civilian and military forces in Kosovo. The
great advantage of the UN in expressng such a will of the internationa community and thus
finding a solution to the conflict derived from the fact that the UN did not need any consent
from ether Belgrade or the Kosovor Albanians representatives for the adoption of such a
resolution. Its adoption had another benefit — if gpproved by the Security Council it would
engage in the peace process countries like China and Russa because they would
automaticdly be bound to the objectives of the resolution. Thus no Great Power would
question the notion of the disregard to the sovereignty of FR Yugodavia with the deployment

of foreign unitsin Kosovo.
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After hard negotiations in the firs week of June a diplomatic settlement of the conflict
over Kosovo and thus an end to NATO's air-campaign was achieved as a result of various and
complex in ther naure factors. The forma reasoning for the end of the bombings of
Yugodavia was the acceptance by the Serbian Paliament of the Chernomyrdin-Ahtisaari
Agreement%®
Council Resolution 1244. 1t represented a forma consent on behdf of Belgrade to dl
demands put forward by NATO and the international community - the principles established
a Rambouillet and Paris in February and March 1999, induding the conditions for the
complete withdrawa of &l Serbian forces from Kosovo, and the demilitarization and
transformation of the KLA. Thus NATO was obliged to end its campaign because the

agreements became a basc prerequiste to the edablisiment of the politicd and legd

which were later incorporated as an annex to the corresponding UN  Security

framework for the deployment of multi-nationa peacekeeping forces in Kosovo and for the
restructuring of the inditutiona structure of the province,

In concluson, the overdl arangements were results of the combination of military
pressure and diplomatic initiatives targeted & reaching a mutualy acceptable compromise in
line with the inittid NATO ultimatum and the gods dedared by the internationd community
during the criss. The man factors that intermingled in a complex fashion were NATO 78-
days campaign of ar-strikes'?’, KLA ground actions and Russian diplomatic intervention™22,
All of them contributed to the decison of Belgrade to end its activities againgt the Kosovar
Albanians, to withdraw from the province and to sgn a Military Technical Agreement (MTA)
with NATO.1?® Being an agreement between a NATO-led international security force KFOR)
and the governments of the Federd Republic of Yugodavia and Serbia, the MTA dlowed
NATO to put KFOR into Kosovo and defined the conditions under which it would carry out
its missons. The MTA dso edtablished air safety zones and ground safety zones between
Kosovo and the ret of Sebia KFOR's missons included edablishing a cessation of
hodtilities, ensuring that the forces of the FR Yugodavia did not re-enter the area, and the
contributing to a secure environment for the people as well as for the avilian workers. For
these misson, the use of forceif necessary was authorized.

Soon &fter the MTA was dgned, the UN Security Council passed Resolution 1244
which established an interim civil administration (UNMIK)*°.  The resolution provided
support to the presence of NATO-led KFOR in Kosovo, as well as delineated some KFOR
responghbilities. Resolution 1244 assgned to KFOR the duties of deterring renewed
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hodtilities, demilitarizing the KLA, edablishing a secure environment for the return of
refugees, ensuring public safety and order, supervisng de-mining until a cvil presence takes
over, and monitoring the provincid borders. The resolution aso ensured freedom of
movement for the members of KFOR, of the international presence, and other internaiond
organizations. In this resolution, UNMIK was charged with organizing and overseeing the
deve opment and running of civil inditutions until afind settlement was reached.

One of the objectives of the United Nations regime was to re-establish dl of the avil
rights that must be provided by a legitimate democraic government. The Stuation in Kosovo
was an interim one - a conflict had been ended there, but civilian control had not yet been
restored. From a legd point of view it was very difficult to proceed with judicid actions when
there was no agreement on the nationa laws that applied, because Kosovo remained apart of
FR Yugodavia, but the mgority (the ethnic Albanian population) was not willing to accept
and obey the federdl laws!

2. NATO and the Peacekeeping Operation in Kosovo (June 1999 —early 2003)

The Kosovo crigs in the spring of 1999 and its aftermath brought about an interim
politicd settlement for Kosovo — one that was vigoroudy sought by the internationd
community in the preceding year. Enforcing the pesace thus reached was a quite difficult task
because UN Security Council Resolution 1244 crested a totaly independent adminidtretive,
politicd and defense dructure in Kosovo. The province was turned into a de facto
independent entity under an international supervison adthough de jure it remained a pat of
FR Yugodavia The foreign military presence in the manner it gppeared in Kosovo after June
1999 stisfied the aspirations of China and Russa regarding the peace settlement. The
international adminidration had as its task to govern Kosovo in the practicd nonexistence of
locdl government structures™*? At the same time it was presumed to create such structures
which in afuture pergpective should provide the self-government of the province.

The framework of the peacekeeping operation in Kosovo was given by UN Security
Council Resolution 1244.3*3 The entire text of the resolution was within the framework of
Chapter VII of the UN Charter. It delegated to the international community™>* a broad and
chdlenging mandate to edablish democratic sdf-governing inditutions and to  ensure
conditions for a peaceful and normd life for al inhabitants of Kosovo. The UN Secretary-
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General was obliged to appoint a Specid Representative to control the implementation of the
internationd civil presence while member daes and relevant internationd organizations were
authorized to edablish the international security presence in Kosovo within the given
mandate.

The Kosovo peace process was presumed to be based on four pillars, each task
atached to a different international organization. The humanitarian assstance was to be
handled by the UNHCR. The civil adminigraiion was assgned to UNMIK. The
democratization and inditution-building efforts were to be handed over to the OSCE. And
lastly, the EU took the respongbility for economic recondruction. These actions preserved
Serbia’s territorid integrity (including Kosovo) but diminated Serbias power to govern the
province. Thus though officddly remaning a province of Yugodavia Kosovo became
governed by a UN regime, and was patrolled by NATO troops. The UNMIK was the
inditution running the territory - it had the legidative and executive power over Kosovo, and
adso administered the judiciary, directed the police, etc. Over time, UNMIK was presumed to
turn over those respongbilities to a Kosovar government.

UNMIK darted its misson on 10 June 1999. It provided an interim civil
adminigration in Kosovo while establishing and overseeing the development of provisond
democratic sdf-governing inditutions that would assume responshility pending a politica
stlement.  UNMIK's responghilities included performance of basic civil adminigtrative
functions support of humanitarian and recondruction efforts, assuring the safe return of
refugees and displaced persons, maintenance of law and order; organizing and overseeing
devdopment of provisond sdf-governing inditutions trandferring  authority to  these
inditutions, facilitating a political process to determine Kosovo's future status, and overseeing
the trandfer of authority from the provisond ingitutions to those established under a politica
settlement 1%

The immediate problem for both KFOR and UNMIK was the task of entering into the
province to restore order in such a fashion tha the civilian population could return and then
be able to get relief. Many homes were destroyed, many buildings and living areas were to be
made safe from the mines placed there during the war. A very interesting legal point was that
the provison of rdiegf to cvilians outsde military conflict Stuations properly remaned a
State obligation that might be tasked to military forces, but it was not an obligation imposed
by internationd law upon military forces. The UN in Kosovo took upon itsdf the task of
rebuilding a civilian dructure that had been completely destroyed and of providing reief to a
population devastated by the recent conflict. A civilian police authority was needed to keep
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order, but food, shelter and medica supplies were dso to be provided. The NATO military
authorities wished to leave this task as much as possble in the hands of the UN and only to
provide the security environment which would dlow the civilian authorities to do what was
necessxy. But to a great extent the functions of policing and of civilian rdief were in an
expedient practicadl manner taken on by the military forces until a time came when the civilian
structures would be re-established™>®.

The implementation in Bosnia and Herzegovina of the Dayton Accords had dready
showed how wrong it was to separate the civil from the military aspects of the GFAP. That
was the reason why the mandate of KFOR in 1999 was very drictly formulated. KFOR tad
two main task areas — military operaiond command and control, and the political fidd of
action. They were closdly interrdlated and this outcome was a direct result of the Bosnian
experience. Klaus Reinhardt (SFOR/KFOR Commander from October 1998 to April 2000%%7)
wrote that the most essential lessons from his previous experience in UNPROFOR, IFOR and
SFOR were how to work with civilian agencies, reduce rivdry and ensure darity in
regponsbility. For him of specid importance was the politicd cooperation within  the
provisond government, the Interim Adminigrative Council, and the Kosovo Trangtiond
Council (a form of interim parliamentary group encompassng the different religious, ethnic
and palitical factions). KFOR representation in both bodies and voting power there had some
weight in the dvilian implementation.

As st out in UNSCR 1244 KFOR had severd clearly defined missons!®® Most
important among them was to prevent the return of the Yugodav armed forces into the area
and the resurgence of open hodilities. That was achieved through the deployment of a robust
and subgtantial peacekeeping force. Before the fdl of the Miloshevic regime it was crucd (in
view of the nature of the KFOR mission) that the government in Belgrade was aware of the
presence of 50000 well-motivated, wdl-trained troops ready to withhold any troop
movements into the area. NATO hold regular reinforcement exercises which showed the
resoluteness of the international community to protect Kosovo by military action in case of
such aneed.

Ancther task of KFOR was the improvement in the persond security of dl Kosovars.
It was presumed that thus the conditions should be created for the peaceful coexistence of the
ethnic groups, as wel as for the economic and adminidrative recondruction. KFOR was
largely successful in this respect, too. The high crime rate was reduced subgtantidly. The third
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task - the demilitarization of the irregular KLA was probably the mogt difficult one as it was
about the disbanding of an organized militay gSructure and trandforming it into a new,
avilian, multi-ethnic and gooliticad  dructure. Thanks to the experience which KFOR
commander Lt. Gen. Michad Jackson had from Bosnia and Herzegovina he managed in late
June 1999 to reach an agreement with KLA leaders that made possble the implementation of
the military aspects of MTA. The fame KLA fighters were given dvilian jobs in building
schools, condructing houses and environmenta deansing. According to Reinhardt™® this was
‘probably the fird-ever converdon of a rebd amy into a dvilian organization under externd
control’. The fulfilment of that task required a combined use of diplomacy and tough actions

KFOR had dso as its task to maintain close cooperation with UNMIK in dabording a
joint drategy. They st up hilaerd drategy seminars to coordinate their activities, and the
commandes of KFOR and UNMIK met regulaly on an dmog daly bess trying to find
practicl solutions'*®. Moreover, KFOR had &s its misson to provide humanitaian ad within
the reources avalable a thar digposd. The CIMIC units within the nationd military
contingents worked extremely hard a ther tasks and achieved a grest ded. KFOR ds0
undertook the task of de-mining, as wedl as paticipated in the recondruction of schools,
houses, bridges, roads, the railway line and the arport.

A very important dement in KFOR's command dructure and for the partnership with
other European security inditutions was the co-operation with Eurocorps In November 1999
HQ Eurocorps were formdly offered to NATO as the core headquarters for KFOR.
Anticipating the find decison, HQ Eurocorps dated an intendve traning for an eventud Sx
month deployment. On 28 January 2000, the NAC accepted the proposd. It was an important
and symbolic evet - the firg operationd commitment of HQ Eurocorps was dso the firg
operation in which a European headquarters (which is not pat of the Alliances integrated
military dructure) commanded a NATO forcee A month later, the firsd representatives of
Eurocorps arived in Kosovo (KFOR Rear HQ in Skopje and Man HQ in Priging). The
magority of the keypods in the newly renamed NATO's "Joint HQ Center” were taken by
Eurocorps personnd. On 18 April 2000 full KFOR authority was trandferred from Generd
Renhardt to Generd Juan Ortufio, commander of the Eurocorps in the presence of Generd
Clak (SACEUR).***
contributing about 40% of the overdl personnd drength and a mgority of key posts of both
HQs, HQ Eurocorps provided the core of KFOR |11 headquarters.

At that time 360 Eurocorps personnd were present in Theatre. By
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The nature of the misson during KFOR |11 (with its troops coming from 39 different
countries) was as defined in Resolution 1244, but there were certain changes in the focus of
the activities Building upon the results of the previous phases of KFOR, the am was
formulated as restoring of dl those basic structures - economic, politicd and socid, that were
essentid to the resumption of everyday life in Kosovo. It included different concrete tasks -
the partisan army of the KLA had to be transformed into a civil protection corps; there was a
srong need for fighting violence and organised crime; as legd dStructures were non-existent
there was a need for legidation to be defined; a multi-ethnic police force had to be created;
public hedth was in a very bad shgpe without any serious hedthcare measures taken. An
urgent requirement was to re-edablish locad authorities especidly in view of the incoming
locd and Yugodav presdentid eections. For the success of dl those tasks serious security

measures were necessary to be taken.

Insrumental to achieving the objectives was the close rdationship between KFOR and
the intenationd and non-govenmentd organisations in the fidd. In order to enddle
recondruction of the province, KFOR increased its efforts to maintain a sense of security thus
meking the tasks of other organizations easier. Around 800 patrols were conducted everyday
throughout the province and more than 1000 soldier's were assgned to guard duties in
sendtive areas.  This close co-operaion reached its pesk in August 2000, during the conduct
of Operdtion Vulcan which dosed down the Zvecan lead factory, the high levd of pollution
of which had become dangerous for public hedth. Although keeping a low profile and
searching adways for a didogue, when the use of force was necessary (as was the case with
the Zvecan factory), KFOR was adle to act with determination and execute co-ordinated
military operaions with other patners in the fidd. Within the dx-months misson of KFOR
Il eg. cimindity decreased; more than 4,500 illegd wegpons were seized and destroyed. In
addition, in June 2000, during Operation Lestheman 67 tons of wegpons and ammunition
were found. KFOR dso paticipated directly in recondruction activities by reparing some
325 km of roads and assding the reopening of the ralway line linking Kosovo-Polje and
Zvecan (the latter provided regular trangport to manly Kosovar Sarbs a an average rate of
500 passengers per trip).

As in the case with IFOR/SFOR, KFOR was dso entrusted by the NAC with having a
supporting role for the work of the ICTY. The authority of the ICTY to invedigate and to
prosecute war crimes gpplied equdly to Kosovo as it did to Bosnia and Herzegovina142. S
KFOR provided security for ICTY personnd, intdligence information related to its misson,
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some logigics support, and mogt sendtive assdance in detaining persons indicted for war
caimes Unlike in Bosiia and Hezegoving, investigaions in Kosovo were quickly darted.
There was no argument over whether KFOR should be involved in making detentions. In this
regard there was no danger of deding with a 4ill exising military threat, as had been the case
in the early days of IFOR.**® Also, rules for detention had dready been established by IFOR
and SFOR and saved as a point of depature for amilar procedures in KFOR. But the
problem was that the regponghbility for making the detentions fdl, out of necessty, upon
military rather than dvilian authorities Military authorities did not possess the legd means to
replace dvilian authority in arresting advilian offenders  induding war  ciminds  which
created some ambiguitiesin carrying out this task.

Another very important aspect of the Kosovo criss was Russas postion on NATO's
involvement in the province Russads podtion on the intervention in Kosovo, which
denounced it as an illegitimate one, contrasted with NATO's view that the humanitarian
catastrophe judtified the use of military force. In protest aganst NATO's intervention in
Kosovo, Russia decided to interrupt contacts with the Alliance in the context of the NATO-
Russa Permanent Joint Council for dmost a year***. The tensions were resolved during the
vist of NATO Secretary Generd Lord Robertson in Moscow on 16 February 2000. As
Robertson commented ‘We have opted for politicd and military cooperation across the
continent. We engaged Russia and Ukraine constructively’ . 24°

Quite important for the andyss of the NATO's role in Kosovo were some comments
about the Kosovo misson made in Rome by Lord Robertson, shortly after he assumed the
office of NATO's Secretay Generd ™. According to him, the conflicts in Bosnia and
Herzegovina and in Kosovo made it cler that Europe was "dill subject to the politicd,
economic and military pressures that can and do lead to open conflict...Accordingly, dl our
inditutions must prepare themsdves to face these new chdlenges’. According to Robertson,
Kosovo could serve "as an example both of the complexities of crigs management and of the
wide vaigy of means NATO hes goplied -- and dill is goplying' -- induding conflict
prevention, isolation of the conflict and efforts to dabilize the region, humanitarian assistance,
bringing Russa "on board’ through didogue and consultations a robust peacekesping force,
and economic assgance to the region. He sad that that NATO politicd and military reforms
begun long before Kosovo pad off during the campaign. "This Alliance hes adgpted its
politicd and military tools... And we changed our drategy and force dructures to better
regoond to the chdlenge of peace support operations... In the Kosovo campagn, dl thee
reforms pad off.” But acknowledging that "despite dl our efforts, we couldnt prevent the
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Kosovo conflict,” Lord Robetson sad that preventive mechanisms from the OSCE to
NATO's Partnership inititives had to be strengthened.

But the find daus of Kosovo remans undear. Will it become independent, or will it
reman pat of Yugodavia? The new inditutiond framework in Kosovo reminded pretty much
the mandate sysem edablished by the Paris Peace Conference in 1919 leaving the former
German colonies under the trusteeship of the League of Nations (and through it to some of the
victorious Grest Powers). But the case of Kosovo was different from the pre-Second World
Wa experience because the Kosovo modd left unclear the end-dtatus of the teritory. In view
of the Bakans stuation a the sat of the 21° century it is obvious that the find decison on
that issue will make the province have a saute quite different from its present one.

PART FOUR. SOME BASIC CONCLUSIONS

Peace-kegping operations (under the mandate of the UN) were one of the most
important and innovative dements in the concept of usng collective military force during the
Cold War years They helped in isolating certain conflicts from superpowers rivary and
showed the determination of the internationd community to act resolutely in pursuing world
peece and regiond dability. At the same time in many cases in the post-1945 period peace
operations were handicapped by the inability of the Security Council permanent members
(because of ther ideologicd differences and the corresponding geopolitical condraints) to act
collectively in preserving world peace.

The end of the Cold War put a great chdlenge to the international community in terms
of crigs management — how to cope with the new conflict environment where conflicts no
longer took place among dates, but among locd war-minded fractions and groups. During the
previous decades superpowers support acted as a restraint at the locd, regiond level but in
the 1990's a vacuum of authority was created that had been filled in by locd war leaders. The
outbresk of numerous intra-state conflicts caled for internationd intervention. In such a
security environment it was presumed that efforts should be made to strengthen the capacities
and options for peace support operations because military force done could not accomplish
the job of prevention and conflict resolution Thus the 1990's became a time when regiond
security  organizations demondrated increesing interest in internationd  intervention in  crigs
management  through their participation in  peacekeeping operations. Previoudy, such
operations were regarded as an area for involvement exclusvely for the LN, but the post-Cold
Wa security  environment demanded more vivid and effective  mechanisms of conflict
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resolution and conflict prevention other than the traditiond peacekeeping concept. That
presumption gpplied to the UN, to the EU, to NATO and to other regiond and collective
security structures and agencies.

In the early 1990's NATO dso had to adapt to the changing politicd redities of the
post-Cold War period. The evolving drategic concept of NATO and the redities of
international  security brought about new eements of co-operaion with the European security
sructures and their respective agencies and indtitutions (the OSCE, the EU and the WEU).
The redefining of the new place of the Alliance within the European security sysem was
expressed quite obvioudy in the transformation and the adaptation of the existing concepts
and terminology to the new European environment. The Rome Declaration on Peace and Co-
operation of the Heads of States and Governments explicitly sated that: ‘ The chalenges we
will face in this new Europe cannot be comprehensvely addressed by one inditution aone,
but only in a framework of interlocking agencies tying together the countries of Europe and
North America. Consequently, working began toward establishing a new European security
architecture in which NATO, the CSCE, the European Community, the WEU and the Council
of Europe complement each other. Regiond frameworks of cooperation were aso very
important. This interaction was of the greatest dgnificance in preventing ingability and
divisons that could result from various causes, such as economic disparities and violent
nationdism. 14

The Yugodav criss of the 1990's was an evidence for the implementation of the new
doctrine of peace-keeping and of the recently formulated New Strategic Concept of NATO.
Both in Bosnia and Herzegovina and in Kosovo the UN had lost some of its credibility and as
the threats there to civilians as targets of warring fractions increased, NATO decided to
intervene in order to hdt repressons. NATO's motivation for playing the role of a
peacemaker and eventudly of a policeman derived from its inditutional interest in displaying
itself asthe principa guardian of European gability, security and regiona peace.

There were certain doctrind differences between the UN and NATO concerning the
conduct of peacekeeping operations. The main role of the UN in the early 1990's was the
traditional gpproach to such operaions that included maintaining neutrdity and usng force
only in sdf-defense. Occasiondly it was not capable of securing enough deterrence to contain
the conflicting parties which violaled UN Security Council resolutions. At the same time the
UN embarked upon the road of redefining the nature of peace-keeping operations and trying
to eaborate ther new place in the internationd security system. In this respect, the NATO's
gpproach was a much more flexible but forwarding one in regard to usng force for both
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deterrence and coercion as an dement of a successful intervention drategy. Thus it
emphasized the use of force in cases that would undermine the viability of an operation,
endanger its personnel, halt atrocities and limit the disaster.

Our analyss of the case-dudies of the peace operations in both Bosnia and
Herzegovina and Kosovo had shown that the new internationa security environment with its
trans-nationd threats required internationa co-operation, role-sharing and operationad co-
habitation The missiors in Bosnia and Herzegovina and in Kosovo'#® were the largest peace-
keeping operations in the hisory of the UN and a the same time — the firg full-scae
operations in NATO's higory. Ther dgnificance came from the fact tha they fostered
changes in the traditional concept of peacekeeping in Europe as well as had a certain impact
on specific dements and wording of the UN and NATO doctrines. Responding to the
Yugodav conflict, the peacekeeping operations in both countries became a pat of the
internationdl  involvement in the area. Thus the world observed the first interaction between
NATO and the UN. Being the fird experiment in inditutioral co-operation, those efforts had
their successes, setbacks and difficulties on the ground. The outcome could ‘further lead us
towards a new principle of ‘subsdiarity’, where the authority of decison is given to the most
appropriate body to address the issue’ .14°

In the 1990's the UN failed repeatedly to meet the new challenges because of the lack
of adequate resources and management to support the drastically increesng number of peace-
keeping missons. The UN forwarded the vison of a more effective UN peace-keeping efforts
and encouraged member dates to provide political, personnd, materid, and financia support
to those UN missons. Inits Brahimi Report of 2001 it stated that ‘the key conditions for the
success of future operations would be politica support, rapid deployment with a robust force
posture and a sound peace-building srategy’.**° Other experts, andyzing the failures of the
UN in Bosiia and Herzegovina had turned their attention to the manner of gpplication of the
three basic principles of an operation — consent, impartidity and the limited use of force (dl
of which had their setbacks in Bosnia and Herzegovina)™>'. Siill others pointed aso to the
consent and cooperation of the parties, the exisence of a peace settlement, the political
support of the five permanent Security Council members for conducting the operation, the
secured support of the US (in logidtic, financid and politica terms) and the involvement or
support of regiona organizations. It was interesting that in Bosnia and Herzegovina the key-
edements were admost absent which led to deteriorating confidence in UN  peacekeeping
capabilities, while in Kosovo they were present but not under the auspices of UN but under
that of a‘regiona organization’(NATO).
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Our andyss in this sudy had proven convincingly that in the post-Cold War
environment ‘the internationd divison of labor’ in peace operaions (especidly between the
UN, NATO and the EU agencies) was of a primary importance. In this respect we consider
the most debated question during the War in Bosnia and Herzegovina and its post-Dayton
afteemath (*who is in charge?’) as a problem of pragmatism rather than of principle. Any
peace operation should be considered, planned and implemented in a cooperative manner.
There exided a certain logic in such operations with the prevention of violent conflict being a
foremogt priority. When prevention however turned out to be a failure, then the primary task
of the internationd community should be an ealy process of de-escdation (a form of
intervention amed a reaching compromise between the conflicting parties). The European
diplomacy tried hard (through its various peace plas) but faled in reaching de-escdation in
Former Yugodavia in 1991-1993. Thus the next logica step then at a phase of escdating
violence was the deployment of a diplomatic/cvil/military “de-escaation task force” that
actively tries to promote through its unbiased postion the consent and cooperation of the
conflicting parties.

In the late 1990's and especidly a the dat of the new millenium the EU, through
being involved in implementing such initigtives, became a possble option for carying out
peace-keeping mandates, given by the UN or the OSCE. The study of EU’s recent experience
proved that the Union was gradudly shifting from an atitude of reaction to one of prevention.
The development of a European security and defense policy points to the desire of the EU to
improve its crigs management capabilities. As no sngle date or inditution can meet the
chdlenges and riks of the future on ther own, a network of interlocking internationd
ingtitutions needs to be crested.

NATO militay assets dso became vey important in view of the evolving joint
peacekeeping doctrine which beng compaible with internationd law and the spirit of the UN
Charter was desirable to be shared by the main internationd actors. Close cooperation with
NATO was a main priority for the EU. At the same time, the EU recognized the primary
repongbility of the UN Security Council in mantaning world peace and security. The
hisory of the UN-NATO-EU cooperation in peace operations described in our case-studies
was a very dynamic one, full of conflicting experience and lessons derived out of successes
and failures,

The years of the Bosnian war (1992-1995) were especidly difficult and problematic
in that respect because of the evolving charecter of the internationd organizations involved
and the changing perceptions of their missons and dructures. E.g. the story of UNPROFOR
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was full of examples about dow and un-coordinated actions, of cases when such discord
threatened the lives of peacekegpers, humanitarian aid-workers and the loca civilians on the
ground. There were misunderstandings, as well as lack or perverted flow of information and
inadequate military planning amed & maintaning peace amids an ongoing wa. The question
of authority brought about issues of hierarchy and inditutiond interess. There were conflicts
over issues like the cdls for ar-srikes, disputes over their effectiveness and the control over
them when initiated. There were cases when ar-drikes were called by UN forces on the
ground, planned by NATO and vetoed by the responsible UN officid. On other cases
NATO's proposed actions were overruled which implied that NATO forces were unduly
restrained.

Andyzing UNPROFOR's actions in the three war years some experts had argued that
they were a falure because they reveded such deficiencies in the peacekeeping operation that
only NATO's subssquent involvement with much forceful mandate made full implementation
possble As dreedy pointed out, the Security Councl enlarged throughout 1992-1995 the
origind mandate of the opedion implying newer and wider tasks and functions while
presarving old rules and procedures. The UN meade the fundamentd mideke of leaving the
events on the ground to lead the tasks of the peace operation, instead of pro-active operation
planning with drictly defined objectives and end-goads The incressng complexity of recent
crises (being ehnic, rdigious politicd and sodd dmultaneoudy) required an  integrated
crigs management approach. Potential  troop-contributing nations should be involved early on
in the planning and fact-finding stage, thus achieving interoperability of the forces.

The pog-Dayton peace implementation process (especidly the activities of NATO-led
IFOR/SFOR) and the escdation of the Kosovo criss with the subsequent ar campagn and
the KFOR experience taught the internationd community in generd and NATO in paticular
other lessons about the future of peace operations. Andyzing the experience of Bosnia and
Herzegovina and Kosovo it might be concluded that both pesce-kesping missons and the
efforts of the internationd community to dabilize the peace and hbring about peaceful
recondruction of the conflict-ridden entities showed the difficulties and chalenges to
esablishing a new, secure environment there. As a result in the words of Lord Robertson “we
were able to sop the criss from spreading, we reversed the ethnic deansing, and we are now
working together with the Stability Pact and the wider Internationd Community to offer dl of
Southeastern Europe the pergpective of a brighter tomorrow." >
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The baance between NATO and the UN and their structures on the ground remained a
fragile and ddicate one dthough both organizations tried hard to contribute to each others
peace efforts. As a result in Kosovo (as wdl in Bosnia and Herzegoving) there was a drict
diginction between the militay and civilian aspects of the peasce implementation. The idea
was for the dvilian and militay implementation to go hand in hand and be of equd
importance. The gdtuation on the ground however made KFOR a more subdantid and vitd
factor and thus received a greater opportunity for action and larger prerogatives.

Comparing the manner of NATO's involvement in the Kosovo crigs to that in Bosnia
and Herzegovina we should point out severd other characteristic features. The Kosovo criss
became much more a coordinated effort on the pat of NATO in the defense of certan
drategic and politica interests that were explaned with cdear mord imperaives. While in
Bomia and Hezegovina the internationd community worked for years to achieve unity
among the dlies NATO achieved good working modus vivendi with its partners in 1999
egpecidly in regad to Kosovo neghboring sates The experience of working with NATO in
Patnership for Peace, in the EAPC and on the ground hdped in ensuring trust and
cooperation between those countries throughout the criss. Similarly to the case of Bosnia and
Herzegoving, the NATO-led force in Kosovo dso supported the work of the dvilian
organizations - of UNMIK, the ICTY, the OSCE and many others We share Lord Robertson’
expat opinion tha "in a higoricaly unprecedented display of olidarity, virtudly dl nations
of the Euro-Atlantic area have demondrated that they share common vaues, and that they are
prepared to defend these vaues.”

As a result of the UNPROFOR, IFOR/SFOR and KFOR experience as well as of some
peace-kegping operations in other aress of the world a new pos-Cold War modd of peace-
keeping appeared. It included a multifunctiond response to a complex emergency teking
plece in a faling sate where the government coud no longer exercise its writ over the whole
of its teritory. The suddenness, speed, and intendty of the change from the traditiond to the
multifunctiond response outdripped the ability of the internationd community to desgn
effective responses to corflicts in the new drategic era All negotiations in Kosovo (thet
aoplied to regions of Bosnia and Herzegovina as wdl) took place in an area where at least two
ethnic groups were facing each other as enemies. It was therefore utopian to believe that both
ddes would be willing to gt a the conference table a once, dat negotisting on essentid
issues and eventudly sgn agreements. It was only through preparatory individud taks thet
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progress could be made. Quite often, visble pressure had to be put on the interlocutors to
force them to “sdI” the outcome to their people as a dictate by the Commander KFOR.

There exids a serious theoreticad and pragmatic discusson on who exactly should
intervene on behdf of the internaiond community in conflict resolution and what ae the
exact objectives and the related security risks (whether to prevent the bresk-up of a faling
date, restoring the status quo ante o to support and foder the da€'s digntegration thus
promoting the appearance of new entities which in the future would become new viable
dates). The later argument is egpecidly vaid and vduable in view of the future of Kosovo.
The newly emeging modd of peace-operaiions demondrated another interesting dynamic.
Initidly, dmogt dl contributing netions provided srong contingents but  after severd  months
in Thestre they discovered the lack of resources to sugtain ther forces over extended periods
of time. As result of that trend came troops reductions, withdrawas of contingents without
replacements, pulling back of esstid dements like hdicopters or heavy vehides That
affected serioudy the dtructure of the peace-keeping force. Exactly in such cases NATO was
indrumentd in providing the much needed palitical and technicd assgance.

Hand in hand with that came the problem of civil-militay rdations within the
framework of the particular peace misson. The two case-sudies under consderation in the
Badkans area gave to the military inditutions incentives to invite and integrate humanitarian
and other dvil organizations into the peace process. Thus the reationship between foreign
military and dvilian units shifted from one of detachment and suspicion towards one of avil-
military cooperation which was inditutiondized. In Kosovo eg., the role of such an
organization as the Red Cross proved quite vduable. As the mandate of both KFOR and
UNMIK applied only to a part of the country (Kosovo), for more than a year the Internationa
Committee of the Red Cross was essatidly done in having a structured and permanent
presence in both Pristina and Belgrade. That was why it engaged itsdf with politica and
military actors, while retaining independence in its operations and preserving its identity.

Strong arguments exist that the military should be involved only in the war and
security issues of peace operations. Moreover, there are serious objections to a regiond
organization like NATO being the man actor in accomplisnng UN-mandated conflict
prevention, because the authority of the NATO is not recognized as the globa repostory of
humanitarian vaues. However, our andyss based on the findings of this project points to the
contrary — tha the joint and insgparable implementation of the civil and military aspects of the
peace agreements is an absolute prerequidte for achieving lasting peace in a conflict zone.
Such was the opinion of UNMIK’s head Bernard Kouchner who had pointed out on severa
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occasons tha the civilian tasks could not have been managed without the presence and
support of KFOR.

In concluson, our research had shown that the peace-operations in the Bakans in the
1990's had an important impact on the very notion of peace-keeping. As a result of them
came on the pat of the UN a much clearer distinction between peace-keeping and peace-
enforcement. In the Cold War years such operations were characterized by the modd of
traditiona peacekeeping which required a mandate by the UN Security Council and the
consent of the warring parties. In such cases the regtriction of the use of force for sdf-defense
only was an important principle. In the new generation of peace-operations amed at enforcing
peace and mandated by the UN (eg. the NATO militay engagement in the Bakans),
interventions were caried out without the consent of the conflicting parties. Stll, in our
opinion, traditiona UN peacekeeping has a future of its own. The practice has obvioudy been
evalving, but its key-features (the consent-based, nonthreatening character) cdearly
diginguish peace-keeping from other types of military actions.

Regarding NATO's role, it should be concluded that its involvement politicdly and
militarily in the andyzed case-studies had a great impact on NATO's defense posture in
Europe and on the re-definition of the Alliance's role in the internationa arena. When the war
in Bosnia and Herzegovina broke out in 1991, NATO had never before conducted an
operation outside its own territory. The lessons NATO learned from its aftermath was that it
could not be disengaged from the rest of Europe. NATO member states redized that conflicts
outsde-of-territory were aso damaging to Euro-Atlantic security. The most important lesson
in our opinion was that robust engagement made a difference. In the case of Bosnia and
Herzegovina that involvement came later and a a much higher price than the one which was
to be pad if it came earlier. In the case of Kosovo timdy intervention precluded a much
worse disaster. As a result, the KFOR experience served as a catdyst for a much needed
change — for uplifing NATO’s defense capabilities as wel as of EU’s capacity as a security
actor.
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